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NORTHERN SAN DIEGO COUNTY INVASIVE NON-NATIVE SPECIES CONTROL 
PROGRAM 
River or Stream Channel Modification:  This project will remove non-native species (Arundo donax, 
pampas grass pepper weed, and tamarisk) from the Santa Margarita, San Luis Rey, Carlsbad and San 
Dieguito Hydrologic Units (HUs). This will include the Santa Margarita, San Luis Rey, San Dieguito Rivers 
and Escondido, Loma Alta, and Buena Vista Creeks. Removal of non-natives from riverbeds and 
streambanks will be conducted, followed by re-vegetation with native plant species (willows, sycamore, 
cottonwood, mulefat, toyon, and elderberry). 
 
Control on invasive non-native plants, particularly Arundo and pampas grass, restores channel capacity 
and sediment transport function. 
 
Mitigation of Environmental Impacts Caused by Stream Channel Modification 

No negative impacts occur.  The program carries out activities that are regarded by regulators as actions 
that restore function and habitat. 
 
Documentation Supporting Mitigation Discussion 

There are no environmental impacts associated with the project. The program operates under Army 
Corps of Engineers (ACOE) Regional General Permit (RGP) 41, which ensures compliance with Army 
ACOE 404 and Regional Water Quality Control Board (RWQCB) 401 Water Quality Certification 
permitting requirements. 

The following documents, provided in Appendix A.1, support the discussion of how environmental impacts 
will be fully mitigated: 

 San Luis Rey Hydrological Unit (HU) (provided in Appendix 11, Disc 5 [CD]) 
o California Department of Fish and Game (DFG) 1600 Streambed Alteration Permits 
o United States Fish and Wildlife Service (USFWS) Section 7 Biological Opinion 
o ACOE 404 
o RWQCB 401 Water Quality Certification Permit 

 Carlsbad HU (provided in Appendix 11, Disc 5 [CD]) 
o DFG 1600 Streambed Alteration Permits 
o USFWS Technical Assistance Letter 

 San Dieguito HU (work in the San Dieguito HU is currently operating under City of San Diego 
permits. A Joint Powers Authority is being formed and will obtain the following permits by 
September 2008) 

o DFG 1600 Streambed Alteration Permits 
o USFWS Technical Assistance Letter 
o ACOE 404 
o RWQCB 401 Water Quality Certification Permit 

 
Environmental Enhancement or Benefits Exceeding Negative Environmental Impacts 

All activities carried out generate an environmental benefit, as there is no negative environmental impact 
associated with the project. All activities and benefits are ‘excess’ benefit. 
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SANTA MARGARITA CONJUNCTIVE USE PROJECT 
River or Stream Channel Modification:  Impacts are expected to occur to several acres of upland (e.g. 
coastal sage scrub) habitat and temporary impacts will occur to wetland-riparian habitat within the Santa 
Margarita River. 
 
Mitigation of Environmental Impacts Caused by Stream Channel Modification 

The 1,383 acres of proposed mitigation for this project will address all potential project impacts.  
Biological impacts and mitigation will be analyzed as part of the California Environmental Quality Act 
(CEQA) Environmental Impact Statement / Environmental Impact Report (EIS/EIR) that will be completed 
by December 2008.  Wetland-riparian habitat impacts associated with the infiltration ponds, Lake O’Neill 
dredging, diversion canal and replacement of the diversion structure with a collapsible weir will be part of 
this analysis. 
 
The United States Bureau of Reclamation (USBR) anticipates that an exclusion from ACOE 404 
permitting will occur under the Clean Water Act. Federal agencies such as USBR are not defined as an 
“entity” that is required to obtain a DFG 1602 permit under DFG code Section 1600.  
 
Under section 404(r) of the Clean Water Act [33 USC 1344(r)], Federal projects specifically authorized by 
Congress are not subject to 404 permit requirements as long as information on the effects of the 
discharge - including consideration of the 404(b)(1) guidelines (commonly known as the "LEDPA" or 
Least Environmentally Damaging Practicable Alternative) - are included in the EIS.  The 404(r) exclusion 
does not change a project's mitigation obligations; the 404(r) evaluation is fundamentally identical to the 
Corps of Engineers permit process, except that the analysis is done by the Federal action agency with 
review and comment by the Corps District Engineer and the EPA Regional Administrator.  The full text of 
CWA 404(r) is attached as Appendix 11-10.    
 
The Santa Margarita River Conjunctive Use Project will qualify for the CWA 404(r) exclusion as long as 
the EIS includes the required evaluation.  The Scope of Work for the EIS includes task 8 "Clean Water 
Act Permits" and deliverable 6.8.1.1: "404(r) exclusion following CEQ guidance and 40 CFR part 230 
[404(b)(1) guidelines]." Congress must approve specific construction authority in order for USBR to 
construct the project; HR 29 was introduced by Congressman Issa on January 4, 2007 for this purpose.    
 
The Federal government is not an "entity" as defined in 1601(d) of the California Fish and Game Code 
and is not subject to this authority.  The project is fundamentally a Federal action on Federal land.  The 
issue of FPUD's involvement triggering state jurisdiction has been discussed previously.  Project partners 
with legal consul concluded that FPUD's involvement does not subject the Federal land to California lake 
and streambed alteration agreement requirements.  Further, project impacts relevant to the CWA 404 or 
CFGC 1602 jurisdictional question will be minor and temporary construction-phase impacts to a few acres 
of riparian habitat to replace the existing diversion structure with an inflatable diversion and to improve the 
canal headgate.  Riparian vegetation will be allowed to recover naturally, consistent with Corps of 
Engineers policy for temporary impacts.  The net biological effect from construction is likely close to zero.    
 
Documentation Supporting Mitigation Discussion 

The following documents support, or will support the discussion of how environmental impacts will be fully 
mitigated: 

 CEQA EIS/EIR (to be completed December 2008) 
 RWQCB 401 Water Quality Certification (To be completed January 2009) 
 USFWS Section 7 Biological Opinion (To be completed January 2009) 

 
Environmental Enhancement or Benefits Exceeding Negative Environmental Impacts 

1,383 acres of wetland, riparian, and upland habitat along the Santa Margarita River will be preserved. 
Additional information and protection will be developed as part of the biological resources technical study 
of the EIR/EIS that is in progress.  
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EL MONTE VALLEY GROUNDWATER RECHARGE AND RIVER RESTORATION 
PROJECT, PHASES 1 AND 2 
River or Stream Channel Modification:  The El Monte Groundwater Recharge and River Restoration 
Project, Phases 1 and 2 will include an Arizona style at-grade crossing for an equestrian/hiking trail. The 
project will restore approximately 135 acres of riparian habitat. Restoration will consist of removing 
invasive species such as Arundo donax and tamarisk from the river channel and planting native 
vegetation. 
 
Mitigation of Environmental Impacts Caused by Stream Channel Modification 

The Project proponent will mitigate all impacts as described in the ACOE 404 Permit #972013600-RJL, 
the DFG Stream or Lake Alteration Agreement #5-298-99, and the Major Use Permit #P98-01W. 
 
Documentation Supporting Mitigation Discussion 

The following documents, provided in Appendix A.1, support the discussion of how environmental impacts 
will be fully mitigated: 

 A Major Use Permit # P98-01W was issued by the County of San Diego for the initial golf 
course project initiated on site.  A new Major Use Permit has been submitted with the County 
of San Diego and is in process. 

 An ACOE 404 Permit #972013600-RJL was issued for the initial golf course project initiated 
on site.  The ACOE 404 Permit will extended upon approval of the Subsequent EIR. 

 A DFG Stream or Lake Alteration Agreement #5-298-99 was issued for the initial golf course 
project initiated on site.  The Alteration Agreement will be extended or reissued upon 
approval of the Subsequent EIR. 

 
Environmental Enhancement or Benefits Exceeding Negative Environmental Impacts 

Based on the ongoing evaluations of the project in preparation of the Subsequent EIR, the project 
provides overall environmental enhancements and benefits that equal or exceed any negative impacts of 
the project.  The benefits are discussed in Attachment 3 in detail, and include a legacy 500-acre River 
Restoration Project complete with habitat, trails, and recreation.  This project will restore approximately 
135 acres of river bottom/riparian habitat in the San Diego River; restore approximately 169 acres of 
upland and woodland habitat along the San Diego River; have approximately 40 acres of restored lake 
features; have approximately 8 acres of protected archeological sites; and have approximately 15 acres 
of public access roads and trails.  The negative impacts of the project would be temporary in nature and 
would include noise, dust, and traffic during the construction phase of the project. 
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Appendix 11: Documents Supporting Modification of 
River or Stream Channel Justification 
 
 
  

Documents Supporting the Modification of  Documents supporting the Modification of 
River or Stream Channel Justification:  River or Stream Channel Justification have been  

provided on Disc 5 (CD). 
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