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AUTHORIZATION AND ELIGIBILITY REQUIREMENTS 
This Round 2 Step 2 Proposition 50 Integrated Regional Water Management (IRWM) Implementation 
Grant Application is being submitted by the San Diego County Water Authority (Water Authority).  
 
AUTHORIZING DOCUMENTATION 
Resolution 2008-01 was adopted by the Water Authority on January 24, 2008, and is included as 
Appendix 1. This resolution provides formal acceptance of the final San Diego Region IRWM Plan.  
Resolution 2007-25, adopted by the Water Authority on October 25, 2007, authorizes the Water Authority 
to submit this Step 2 application and execute an agreement with the State of California for an IRWM 
Implementation Grant (provided in Appendix 1).  
 
ELIGIBLE APPLICANT DOCUMENTATION 
The Water Authority is applying for this grant on behalf of the participating entities in the San Diego 
Region Implementation Grant Proposal including the following cities, agencies, and non-governmental 
organizations: 

• Water Authority 
• City of San Diego 
• County of San Diego 
• City of Encinitas 
• Fallbrook Public Utility District 
• Helix Water District 
• Mission Resource Conservation District 
• Olivenhain Municipal Water District 
• Padre Dam Municipal Water District 
• San Diego Coastkeeper 
• San Diego River Park Foundation 
• San Dieguito River Valley Conservancy 
• Sweetwater Authority 
• Zoological Society of San Diego 

 
The Water Authority is an eligible applicant as described below: 
 

1. The Water Authority is a public agency of the State of California and as such is an eligible grant 
recipient under Section III of the Guidelines. 

 
2. The Water Authority is a county water district organized and existing under Division 12, 

commencing with Section 30000, of the California Water Code.  The Water Authority was 
organized under the County Water Authority Act of 1943 to serve as the San Diego Region's 
water wholesaler. The Water Authority has legal authority to enter into a grant agreement with the 
State.  

 
3. The Water Authority has legal authority to enter into a grant agreement with the State of 

California, Department of Water Resources and the State Water Resources Control Board. The 
Resolution adopted by the Water Authority and included in Appendix 1 authorizes the General 
Manager of the Water Authority to execute an agreement with the State of California for an IRWM 
Implementation Grant.  

 
4. The Water Authority, the City of San Diego and the County of San Diego, jointly developed and 

adopted a Memorandum of Understanding (MOU) for Development of the Integrated Regional 
Water Management Grant Program in 2005 (provided in Appendix 1). This MOU was developed 
for the Water Authority, the County of San Diego and the City of San Diego to form the Regional 
Water Management Group for the San Diego IRWM Program.  Section 3e of the MOU states that 
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the “Water Authority [Water Authority] shall have overall responsibility for administering the 
Program grants to the San Diego Region unless other mutually agreeable arrangements are 
made with the granting agencies. This includes contracting with the State, contracting the 
submitting reports required by the grant agency and responding to any audit requests from the 
granting agencies.”   Section 3 of the MOU further establishes the commitments and defines the 
roles and responsibilities of each entity participating in this regional effort and designates Water 
Authority as the lead agency. 

 
 

CONSISTENCY WITH ADOPTED PLAN 
The projects included within this proposal are consistent with the 2007 San Diego IRWM Plan (IRWM 
Plan).  The IRWM Plan established multiple objectives relating to water supply, infrastructure, water 
quality, habitat preservation/restoration, open space, scientific and technical knowledge, stakeholder 
participation, and recreational needs. These objectives are summarized in Table A.   
 

Table A: San Diego Region Goals and Objectives 
GOALS OBJECTIVES 

D Develop and maintain a diverse mix of water resources Optimize water supply 
reliability E Construct, operate, and maintain a reliable infrastructure system 

F Reduce the negative effects on waterways and watershed health 
caused by hydromodification and flooding Protect and enhance water 

quality G Effectively reduce sources of pollutants and environmental stressors 
Provide stewardship of our 
natural resources H Protect, restore and maintain habitat and open space 

I Optimize water-based recreational opportunities 
A Maximize stakeholder / community involvement and stewardship 

B Effectively obtain, manage and assess water resources data and 
information 

Coordinate and integrate 
water resource 
management 

C Further the scientific and technical foundation of water management 
 
As shown in Table B, each of the projects included within this proposal meets one or more of the water 
management objectives established for the San Diego region.  In addition, each project included was 
identified as a Tier 1, high priority project, in Section F of the IRWM Plan (refer to Table F-2, beginning on 
page F-11). 
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Table B:  Consistency of Projects with IRWM Plan Objectives 
IRWM Plan Objectives Addressed Proposal Projects 

A B C D E F G H I 
Program: Conservation          
Implementation of Integrated Landscape and Agricultural Efficiency 
Program        

  

Irrigation Hardware Giveaway and Dry Weather Runoff Reduction 
Demonstration        

  

Over-Irrigation/Bacteria Reduction          
Program: Water Recycling          
Santee Water Reclamation Facility Expansion Project          
Recycled Water Retrofit Assistance Program          
City of San Diego Recycled Water Distribution System Expansion, 
Parklands Retrofit, and Indirect Potable Reuse/Reservoir Augmentation 
Project        

 

 
Program: Local Supply Protection and Development          
San Vicente Reservoir Source Water Protection through Watershed 
Property Acquisition and Restoration         

 

El Capitan Reservoir Watershed Acquisition and Restoration Program          
Northern San Diego County Invasive Non-Native Species Control Program          
Santa Margarita Conjunctive Use Project          
Carlsbad Desalination Project Local Conveyance          
San Diego Region Four Reservoir Intertie Project Conceptual Design          
South San Diego County Water Supply Strategy          
El Monte Valley Groundwater Recharge and River Restoration Project, 
Phases 1 and 2          
Program: Education and Outreach          
San Diego Regional Pollution Prevention          
Educational Demonstration Wetland          
San Dieguito Watershed Management Plan Implementation          
San Diego River Watershed Management Plan Implementation          
City of San Diego Green Mall Porous Paving and Infiltration, Phase 1          
County of San Diego Chollas Creek Runoff Reduction and Groundwater 
Recharge        
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CONSISTENCY WITH COASTAL PROJECTS EXCEPTION TO MAXIMUM GRANT 
AMOUNT 
Not applicable. While the 2007 San Diego IRWM Plan was developed in coordination with the La Jolla 
Integrated Coastal Water Management Plan, this proposal does not request an amount of funding over 
the maximum grant amount. 
 
URBAN WATER MANAGEMENT PLANS 
All applicants and participating entities that are urban water suppliers and that have projects that could 
receive funding from the grant must submit and have their 2005 Urban Water Management Plan (UWMP) 
deemed complete by the Department of Water Resources (DWR) prior to receiving grant funding.  
 

• The Water Authority is an urban water supplier. In compliance with the Urban Water 
Management Act, Water Authority submitted a 2005 UWMP to DWR on Dec. 15, 2005. The 
Water Authority’s UWMP was deemed complete as of May 21, 2007.  

 
• The City of San Diego Water Department is an urban water supplier. In compliance with the 

Urban Water Management Act, the City of San Diego Water Department submitted a 2005 
UWMP to DWR on Oct. 23, 2006. Based on recent communications with DWR, the City of San 
Diego’s UWMP review was recently completed and the City is currently making the requested 
modifications.  

 
• Fallbrook Public Utilities District (PUD) is an urban water supplier. In compliance with the Urban 

Water Management Act, Fallbrook PUD submitted a 2005 UWMP to DWR on Dec. 27, 2005. 
Based on recent communications with DWR, the Fallbrook PUD UWMP review is scheduled to 
be completed by mid-February, 2008. 

 
• Helix Water District is an urban water supplier. In compliance with the Urban Water 

Management Act, Helix Water District submitted a 2005 UWMP to DWR on Dec. 30, 2005. 
Helix Water District’s UWMP was deemed complete as of Jan. 12, 2007. 

 
• Olivenhain Municipal Water District (MWD) is an urban water supplier. In compliance with the 

Urban Water Management Act, Olivenhain MWD submitted a 2005 UWMP to DWR on Jan. 3, 
2006. Olivenhain MWD’s UWMP was deemed incomplete as of May 29, 2006.  Olivenhain 
MWD has revised and re-adopted the updated UWMP, and will be resubmitting the updated 
UWMP to DWR in February of 2008. 

 
• Padre Dam Municipal Water District is an urban water supplier. In compliance with the Urban 

Water Management Act, Padre Dam MWD submitted a 2005 UWMP to DWR on Dec. 29, 2005. 
Based on recent communications with DWR, the Padre Dam MWD UWMP review is scheduled 
to be completed by mid-February, 2008. 

 
• Sweetwater Authority is an urban water supplier. In compliance with the Urban Water 

Management Act, Sweetwater Authority submitted a 2005 UWMP to DWR on Dec. 16, 2005. 
Based on recent communications with DWR, the Sweetwater UWMP review is scheduled to be 
completed at the end of January, 2008.  

 
 
GWMP COMPLIANCE 
The IRWM Program Guidelines require projects potentially impacting a groundwater basin to comply with 
the following requirements (from page 10 of the IRWM Program Guidelines): 
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Groundwater Management Plan (GWMP) Compliance – For groundwater management and recharge 
projects and for projects with potential groundwater impacts, the applicant or the participating agency 
responsible for such projects must demonstrate that either: 

• They have prepared and implemented a GWMP in compliance with CWC § 10753.7; 
• They participate or consent to be subject to a GWMP, basin-wide management plan, or other 

IRWM program or plan that meets the requirements of CWC §10753.7(a); 
• The Proposal includes development of a GWMP that meets the requirements of CWC § 

10753.7 which will be completed within 1-year of the grant application submittal date (for the 
purposes of these Guidelines, the Step 2 application submittal date); or 

• They conform to the requirements of an adjudication of water rights in the subject 
groundwater basin. 

 
The following projects may potentially affect local groundwater basins.  They will comply with the above 
groundwater management plan (GWMP) requirement as described below.  
 

• Project: Santa Margarita Conjunctive Use Project 
Implementing Agency: Fallbrook Public Utility District 
GWMP Compliance Approach and Status: This project will take place in the Santa Margarita 
Valley groundwater basin, which has been adjudicated since 1966. All elements of this project 
conform to the requirements of the adjudication. In addition, an adaptive groundwater 
management plan will be developed and implemented as part of this project.  The adjudication 
can be found in Appendix 1 of this document. 

 
• Project: El Monte Valley Groundwater Recharge and River Restoration Project, Phases 1 and 2 

Implementing Agency: Helix Water District 
GWMP Compliance Approach and Status: This project will affect the El Monte Groundwater 
Basin.  As part of the work currently being performed in support of this project, a Groundwater 
Management Plan is being prepared for the El Monte Basin.  This Groundwater Management 
Plan will reflect the results of the additional groundwater modeling and pilot testing work 
currently being performed and will be complete by June 2008.  
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Appendix 1 

Resolution to Adopt the 2007 San Diego IRWM Plan 
and Authorization to Submit this Step 2 Application 
 
 
Resolution 2008-01:  Resolution of the Board of Directors of the San Diego County Water  

Authority Adopting the Amended 2007 San Diego Integrated Regional 
Water Management Plan (dated January 24, 2008) 
 

Resolution 2007-25:  Resolution of the Board of Directors of the San Diego County Water  
Authority Authorizing General Manager to Submit a Round Two, Step 
Two, Proposition 50, Chapter 8 Grant Application (dated October 25, 
2007) 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN ClTY OF SAN DlEGO WATER DEPARTMENT 

COUNTY OF SAN DlEGO And SAN DlEGO COUNTY WATER AUTHORITY 
FOR FYS 20054009 for the 

INTEGRATED REGIONAL WATER MANAGEMENT GRANT PROGRAM 

This Memorandum of Understanding (MOU) between the San Diego County Water 
Authority (WATER AUTHORITY), organized and existing under the County Water Authority 
Act of the State of California, Chapter 45, Water Code - Appendix and Amendments thereto, the 
City of San Diego (CITY) and the County of San Diego (COUNTY) sets forth the respective 
roles of the WATER AUTHORITY, CITY and COUNTY in regard to the INTEGRATED 
REGIONAL WATER MANAGEMENT (lRWM) GRANT PROGRAM. WATER 
AUTHORITY, ClTY AND COUNTY are sometimes referred to in this MOU collectively as the 
"PARTIES" and severally as a "PARTY." 

RECITALS: 

WHEREAS in November 2002, the People of California passed Proposition SO, the 
Water Security, Clean Drinking Water, Coastal and Beach Protection Act (PROP 50) to amend 
the California Water Code to add Sections 79560 - 79565, authorizing the Legislature to 
appropriate funding for competitive grants for IRWM projects; 

WHEREAS, the California Legislature enacted SB 1672 (Costa, Chapter 767, Statutes of 
2002), The Integrated Regional Water Management Planning Act of 2002, to provide that a 
regional water management group may prepare and adopt an integrated regional water 
management plan; 

WHEREAS, the intent of the IRWM Grant Program (PROGRAM) established in 
accordance with PROP 50 and SB 1672 is to encourage integrated regional strategies for 
management of water resources and to provide funding, through competitive grants, for projects 
that protect communities h m  drought, protect and improve water quality, and improve local 
water security by reducing dependence on imported water, 

WHEREAS, the PROGRAM Guidelines (GUIDELINES) provide that in order for 
implementation grants to be considered, at least three agencies must participate, two of which 
must have statutory authority over water management that may include water supply, water 
quality, flood control, or storm water management; 

WHEREAS, the PARTIES desire by this MOU to qualify as a regional water 
management group in order to apply for PROGRAM funding and to develop and implement a 
PLAN, 

WHEREAS, the regional water management group consists of the WATER 
AUTHORITY and CITY, both of which have statutory authority over water management, and 
COUNTY, which has statutory authority over water quality, 



WHEREAS, this MOU consists of three major components: IRWM Implementation 
Grant application, development of the IRWM Plan, and the solicitation, selection and 
administration of projects included in the IRWM Implementation Grant package; 

WHEREAS, the PARTIES intend to concurrently apply for Implementation Grant 
funding and develop an IRWM Plan; 

WHEREAS, the PARTIES desire to set forth their respective roles, terms of 
payment and payment processes and the duration of this MOU as described herein; 

NOW, THEREFORE, IN CONSIDERATION OF THE RECITALS AND MUTUAL 
OBLIGATIONS OF THE PARTIES HEREIN EXPRESSED, WATER AUTHORITY, CITY 
AND COUNTY AGREE AS FOLLOWS: 

1 INTEGRATED REGIONAL WATER MANAGEMENT IMPLEMENTATION GRANT 
APPLICATION 

a. WATER AUTHORITY shall have primary responsibility for developing and submitting 
the IRWM implementation grant application (APPLICATION) and shall submit the 
APPLICATION to the State on behalf of all PARTIES. 

b. WATER AUTHORITY shall issue an RFP for consultant services to develop the 
Application and shall contract with and have management responsibility for the 
consultant. 

c. WATER AUTHORITY shall provide funding for the consultant and for development of 
the Application in order to expedite the APPLICATION process. The cost of the 
consultant and Application shall be credited toward the WATER AUTHORITY'S share 
of expenses in this MOU. Cost for the consultant and development of the 
APPLICATION is estimated to be $50,000. 

d CITY and COUNTY shall be active participants in the APPLICATION development 
process and shall provide timely input in accordance to the schedule mutually agreed 
upon by all PARTIES. 

e. The APPLICATION shall be developed in accordance with the GUIDELINES and 
schedule established pursuant to Chapter 8, Proposition 50. 

f All PARTIES shall have necessary reviews and approvals completed by their respective 
organizations prior to submittal. 

2. INTEGRATED REGIONAL WATER MANAGEMENT PLAN DEVELOPMENT 

a. WATER AUTHORITY shall have primary responsibility for developing the lRWM plan 
(PLAN), including publishing a notice of intent to prepare the plan and holding a public 
hearing as required by SB 1672. WATER AUTHORITY shall have primary 
responsibility for submitting the PLAN to the State when required. 

b. WATER AUTHORITY shall issue an RFP for consultant services to develop the PLAN 
and shall contract with and have management responsibility for the consultant. 

c. WATER AUTHORllY, upon mutual agreement of all PARTIES, may issue a sole 
source contract for the PLAN to the consultant developing the APPLICATION. 



d. WATER AUTHORITY shall provide up-hnt funding for the consultant for 
development of the PLAN. The cost of developing the PLAN is estimated to be 
$250,000. Costs will be reimbursed to WATER AUTHORITY per Section 4. Funding. 

e. CITY and COUNTY shall be active participants in the PLAN development process and 
shall provide timely input in accordance to the schedule mutually agreed upon by all 
PARTIES. 

f. The PLAN shall be developed in accordance with the GUIDELINES and schedule 
established pursuant to Chapter 8, Proposition 50 and adopted by all PARTIES by 
January 1,2007. 

g. All PARTIES shall have necessary reviews and approvals completed by their respective 
organizations prior to submittal. 

3. INTEGRATED REGIONAL WATER MANAGEMENT GRANT PROJECTS 

a. The GUIDELINES established in accordance with Proposition 50, Chapter 8 provide for 
two cycles of funding for implementation grants, $148 million and $220 million in 
Cycles 1 and 2, respectively. The PARTIES intend to apply for funding during both 
cycles. Each PARTY shall be responsible for developing proposals for projects for both 
funding cycles that meet the requirements of Proposition 50. 

9 WATER AUTHORlTY shall be responsible for developing project lists and 
managing funding for member agency projects (other than CITY). 

9 CITY shall be responsible for developing project lists and managing funding for 
projects that fall within CITY'S jurisdictional boundaries, are located on CITY- 
owned property, or are projects in which CITY is involved as a partner. 

9 COUNTY shall be responsible for developing project lists and managing funding 
for regional non-governmental organizations, storm water and watershed projects 
or projects not otherwise explicitly within the responsibilities of the WATER 
AUTHORITY or CITY. 

9 As mutually agreeable to all PARTIES, responsibilities for developing project 
lists and managing individual project funding may be divided diff~kently than 
described above. 

b. The PARTIES shall develop their project proposals to meet the stated program 
preferences of Proposition 50 for projects that: 

9 Include integrated projects with multiple benefits; 
I+ Support/improve local and regional water supply reliability; 
9 Contribute to water quality stan-, 
9 Eliminate or reduce pollution in impaired water and sensitive habitat areas; and 
9 Projects that serve disadvantaged communities. 

c. The PARTIES shall form a team that shall develop selection criteria and priorities for 
choosing projects for inclusion in the APPLICATION that will result in the greatest 
opportunity for the San Diego region to receive grant project funding. The PARTIES 
shall develop selection guidelines based upon the evaluation criteria provided in 
Proposition 50 and the Proposal Solicitation Package. This may include the selection of 
an independent advisory panel such as a Project Clean Water Technical Advisory 



Committee, or other, to evaluate the integrated regional water benefits of proposed 
projects. 

d. Projects will first be selected based upon a mix of the stated program preferences and 
overall quality of projects. As much as practical, consideration will also be given to 
promoting an equitable distribution of project funding among the respective areas of 
oversight of each PARTY. 

e. The WATER AUTHORITY shall have overall responsibility for administering the 
PROGRAM grants in the San Diego region unless other mutually agreeable arrangements 
are made with the granting agencies. This includes contracting with the State, 
coordinating and submitting reports required by the grant agency and responding to any 
audit requests from the granting agencies. 

f. Each PARTY shall noti@ their respective project managers of the results of the 
evaluation process by the regional selection committee and of the State selection 
committee. Each PARTY shall obtain all necessary governing body approvals prior to 
accepting any grant funding. The PARTIES shall require each non-PARTY to 
demonstrate its ability to effectively proceed with and complete the non-PARTY'S 
project before grant funding will be accepted. 

g. Each PARTY shall be responsible for managing grant projects as set forth in Section 3 
and for requiring adherence to the contractual requirements of the funding agency. 

h. A PARTY whose project is awarded PROGRAM funding, or who is managing the 
project of a non-PARTY that has been awarded PROGRAM funding, shall be responsible 
for providing sufficient project funding to operate the project until State funding shall be 
d v e d .  

i. A PARTY whose project is awarded PROGRAM funding, or who is managing the 
project of a non-PARTY that has been awarded PROGRAM funding, shall invoice the 
WATER AUTHORJTY who shall in turn invoice the State. A PARTY managing the 
grant project of a non-PARTY shall require the non-PARTY to invoice the managing 
PARTY. Upon receipt of State funds by the WATER AUTHORITY, the funds shall 
promptly be issued to the managing PARTY who shall issue the funds to the non- 
PARTY, if applicable.. 

j. In the event the State agrees to contract directly with a non-PARTY grantee or a PARTY 
other than the WATER AUTHORITY, the PARTY or non-PARTY grantee may invoice 
the State in accordance with their agreement. Unless otherwise agreed by the PARTIES, 
the WATER AUTHORITY shall retain oversight responsibility over projects awarded 
grants under this MOU. 

k. In the event the State funds the PROGRAM grant APPLICATION package at a level less 
than the requested dollar amount and does not provide direction on which projects to 
fund, then the PARTIES shall reevaluate all projects based on the above stated process 
and fund as determined by that reevaluation of projects and their integration into regional 
priorities and benefits. 

Funding under this agreement shall not exceed $300,000 with each PARTY providing an 
equal share in a maximum amount of $100,000. If costs to implement the MOU shall exceed 
$100,000 each, then the PARTIES by written amendment to the MOU, may contribute 



equally to a mutually agreed upon increase. The increased funding shall be invoiced and 
paid in the same manner as the original funding. The costs of the MOU shall not include 
expenditures to implement PROGRAM grants. 

WATER AUTHORITY shall invoice CITY and COUNTY on a quarterly basis along with 
supporting documentation of expenses. CITY and COUNTY shall remit payment within 60 
days of receipt of invoice. 

PARTIES shall not assign, sublet or transfer this MOU or any rights under or interest in this 
MOU without written consemt of all other PARTIES, which may be withheld for any reason. 

5. CEOA 

All PARTIES shall be mutually responsible for assuring that the PLAN complies with the 
requirements of the California Environmental Quality Act (CEQA) and that all necessary 
documents are filed. Each PARTY shall be individually responsible for CEQA compliance 
on its projects, or non-PARTY projects that it manages, that are awarded PROGRAM grants. 

6. DEFENSE AND INDEMNITY 

a. Claims Arising From Sole Acts or Omissions of WATER AUTHORITY 
WATER AUTHORITY hereby agrees to defend and indemnifL COUNTY, its 
respective agents, officers and employees (collectively referred to in this paragraph as 
"COUNTY"), fiom any claim, action or proceeding against COUNTY, arising solely 
out of the acts or omissions of WATER AUTHORITY in the performance of this 
MOU. At its sole discretion, COUNTY may participate at its own expense in the 
defense of any claim, action or proceeding, but such participation shall not relieve 
WATER AUTHORITY of any obligation imposed by this MOU. COUNTY shall 
notify WATER AUTHORITY promptly of any claim, action or proceeding and 
cooperate fully in the defense. WATER AUTHORlTY further agrees to defend and 
indemnify CITY, its respective agents, officers and employees (collectively referred 
to in this paragraph as "CITY"), h m  any claim, action or proceeding against CITY, 
arising solely out of the acts or omissions of WATER AUTHORITY in the 
performance of this MOU. At its sole discretion, ClTY may participate at its own 
expense in the defense of any claim, action or proceeding, but such participation shall 
not relieve WATER AUTHORITY of any obligation imposed by this MOU. CITY 
shall notify WATER AUTHORITY promptly of any claim, action or proceeding and 
cooperate fully in the defense. 

b. Claims Arising From Sole Acts or Omissions of CITY 
ClTY hereby agrees to defend and indemnifL WATER AUTHORITY, its respective 
agents, officers and employees (collectively referred to in this paragraph as "WATER 
AUTHORITY"), h m  any claim, action or proceeding against WATER 
AUTHORITY, arising solely out of the acts or omissions of CITY in the performance 
of this MOU. At its sole discretion, WATER AUTHORITY may participate at its 
own expense in the defense of any claim, action or proceeding, but such participation 



shall not relieve CITY of any obligation imposed by this MOU. WATER 
AUTHORITY shall notifjl CITY promptly of any claim, action or proceeding and 
cooperate fully in the defense. CITY M e r  agrees to defend and indernnifL 
COUNTY, its respective agents, officers and employees (collectively referred to in 
this paragraph as "COUNTY1), h m  any claim, action or proceeding against 
COUNTY, arising solely out of the acts or omissions of CITY in the performance of 
this MOU. At its sole discretion, COUNTY may participate at its own expense in the 
defense of any claim, action or proceeding, but such participation shall not relieve 
CITY of any obligation imposed by this MOU. COUNTY shall notifL CITY 
promptly of any claim, action or proceeding and cooperate filly in the defense. 

c. Claims Arising From Sole Acts or Omissions of COUNTY 
COUNTY hereby agrees to defend and indemnify WATER AUTHORlTY, its 
respective agents, officers and employees (collectively referred to in this paragraph as 
"WATER AUTHORITY"), h m  any claim, action or proceeding against WATER 
AUTHORITY, arising solely out of the acts or omissions of COUNTY in the 
performance of this MOU. At its sole discretion, WATER AUTHORITY may 
participate at its own expense in the defense of any claim, action or proceeding, but 
such participation shall not relieve COUNTY of any obligation imposed by this 
MOU. WATER AUTHORITY shall notify COUNTY promptly of any claim, action 
or proceeding and cooperate filly in the defense. COUNTY firher agrees to defend 
and indemnify CITY, its mpxtive agents, officers and employees (collectively 
referred to in this paragraph as "CITY"), h m  any claim, action or proceeding against 
CITY, arising solely out of the acts or omissions of COUNTY in the performance of 
this MOU. At its sole discretion, CITY may participate at its own expense in the 
defense of any claim, action or proceeding, but such participation shall not relieve 
COUNTY of any obligation imposed by this MOU. CITY shall notifjl COUNTY 
promptly of any claim, action or proceeding and cooperate filly in the defense. 

d. Claims Arising From Concurrent Acts or Omissions 
WATER AUTHORITY hereby agrees to defend itself, ClTY hereby agrees to defend 
itself, and COUNTY hereby agrees to defend itself, h m  any claim, action or 
proceeding arising out of the concurrent acts or omissions of WATER AUTHORITY, 
CITY and COUNTY. In such cases, WATER AUTHORITY, CITY and COUNTY 
agree to retain their own legal counsel, bear their own defense costs, and waive their 
right to seek r e i m b m e n t  of such costs, except as provided in paragraph f below. 
In the case of a claim that arises h m  the concurrent acts or omissions of only two of 
the PARTIES, those two shall defend and indemnifL the third PARTY equally. 

e. Joint Defense 
Notwithstanding paragraph d above, in cases where the PARTIES agree in writing to a 
joint defense, the PARTIES may appoint joint defense counsel to defend the claim, 
action or proceeding arising out of the concurrent acts or omissions of the PARTIES. 
Joint defense counsel shall be selected by mutual agreement of the PARTIES. The 
PARTIES agree to share the costs of such joint defense and any agreed settlement in 
equal amounts, except as provided in paragraph f below. The PARTIES M e r  agree 



that no PARTY may bind another to a settlement agreement without the written 
consent of the PARTY to be bound. 

f. Reimbursement and/or Reallocation 
Where a trial verdict or arbitration award allocates or determines the comparative fault 
of the PARTIES, each PARTY may seek reimbursement andlor reallocation of 
defense costs, settlement payments, judgments and awards, consistent with such 
comparative fault. 

7. DOCUMENT REVIEW 

WATER AUTHORITY, CITY and COUNTY each shall make available for inspection to the 
other PARTIES, upon reasonable advance notice, all records, books and other documents 
relating to the PLAN and the GRANT PROGRAM, unless privileged. 

8. TERM 

The term of this MOU shall be b m  the date of execution by all PARTIES through June 30, 
2009. All PARTIES agree to continue participating in the planning, development and 
coordination of the PLAN and Grants to the maximum extent possible for the duration of the 
agreement. However, the term is contingent upon funding by WATER AUTHORITY, CITY 
and COUNTY. In the event that future budget appropriations are not approved by one or 
more of the PARTIES, this MOU shall terminate at the beginning of the fiscal year for which 
such appropriations are not made. The PARTIES shall notifl each other of this event. Also, if 
appropriations are different than anticipated, MOU and GRANT PROGRAM funding shall 
be adjusted based on available funding. 

This MOU may be extended upon mutual written agreement of all PARTIES. 

9. NOTICE 

Any notice, payment, credit or instnunent required or permitted to be given hereunder will be 
deemed received upon personal delivery or 24 hours after deposit in any United States mail 
depository, first class postage prepaid, and addressed to the PARTY for whom intended as 
follows: 

If to the WATER AUTHORlTY: 

If to CITY: 

San Diego County Water Authority 
4677 Overland Avenue 
San Diego, CA 921 23 
Attn: Vickie V. Driver 

City of San Diego Water Department 
2797 Caminito Chollas 
San Diego, CA 92105 
Attn: Robert J. Collins 



County of San Diego 
9325 Hazard Way 
San Diego, CA 92 123 
Attn: Jon Van Rhyn 

Any PARTY may change such address or contact by notice given to the other PARTIES as 
provided herein. 

10. AMENDMENTS 

The MOU may be amended as circumstances necessitate by written agreement executed by 
all PARTIES. 

1 1. SEVERABILITY 

The partial or total invalidity of one or more parts of this MOU will not affect the intent or 
validity of this MOU. 

12. GOVERNING LAW 

This MOU shall be deemed a contract under the laws of the State of California and for all 
purposes shall be interpreted in accordance with such laws. WATER AUTHORITY, CITY 
and COUNTY hereby agree and consent to the exclusive jurisdiction of the courts of the 
State of California and that the venue of any action brought hexemder shall be in San Diego 
County, California 

1 3. OBLIGATIONS 

Nothing in this agreement shall create additional obligations with respect to the Plan 
implemented. 

14. TERMINATION OF MOU 

This MOU may be terminated by any PARTY hereto for any reason 30 days after notice in 
writing to the other PARTIES. 



15. SIGNATURES 

The individuals executing this MOU represent and warrant that they have the legal capacity 
and authority to do so on behalf of their respective legal entities. 

IN WlTNE!3S WHEREOF, the PARTIES have executed this MOU as of the date above. 

San Diego County 
Water Authority 

City of San Diego 

Director of water Rt80ums Water Department Director 

County of San Diego 

\ ,  . ,. . .  , . . *  ... 
By: ' . ' . . .. . 

, ,, , . , - -  - .. 

winston F. ' ~ c ~ o 1 1 ~ D k & r  
Department of Purchasing and Contracting 

APPROVED AS TO FORM: 

San Diego County 
Water Authority 

City of San Diego 

San Diego County Water Authority 



15. SIGNATURES 

The individuals executing this MOU represent and warrant that they have the legal capacity 
and authority to do so on behalf of their respective legal entities. 

IN WITKESS WHEREOF, the PARTIES have executed this MOU as of the date above. 

San Diego County 
Water Authority 

By: 
Ken Weinberg 
Director of Water Resources 

County of San Diego 

APPROVED AS TO FORM: 

Sa11 Diego County 
Water Authority 

City of San Diego 

By: 
Frank Belock, Jr. 
Water Department Director 

City of San Diego 

By: By: 
General Counsel Deputy City Attorney 
San Diego County Water Authority 

By: 
senior%eputy ~ g u n t ~  ~ o u z e l  



1 3. OBLIGATIONS 

Nothing in this agreement shall create additional obligations with respect to the 
Plan implemented. 

14. TERMINATION OF MOU . 

This MOU may be terminated by any PARTY hereto for any reason 30 days after 
notice in writing to the other PARTIES. 

15. SIGNATURES 

The individuals executing this MOU represent and warrant that they have the 
legal capacity and authority to do so on behalf of their respective legal entities. 

IN WITNESS have executed this MOU as of this 
dayodUH - , 

San Diego County 
Water Authority 

By: 
Ken Weinberg 
Director of Water Resources 

City of San Diego 

Water D e p h e n t  Director 

County of San Diego 

By: 
Winston F. McColl, Director 
Department of Purchasing and Contracting 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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APPROVED AS TO FORM 

San Diego County 
Water Authority 

By: 
General Counsel 
San Diego County Water Authority 

City of San Diego 
MICHAEL J. AGUIRRE, City 
Attorney 

County of San Diego 

By: 
Senior Deputy County Counsel 
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FIRST AMENDMENT TO MEMORANDUM OF UNDERSTANDING BETWEEN CITY OF 

SAN DIEGO, COUNTY OF SAN DIEGO AND SAN DIEGO COUNTY WATER 
AUTHORITY FOR FISCAL YEARS 2005-2009 FOR THE INTEGRATED REGIONAL 

WATER MANAGEMENT GRANT PROGRAM 
 

RECITALS 
 

WHEREAS, on June 13, 2005, the City of San Diego [CITY], the County of San Diego 
[COUNTY] and the San Diego County Water Authority [WATER AUTHORITY] (collectively, 
the “PARTIES”) entered into a Memorandum of Understanding [MOU] for the purposes of 
forming a Regional Water Management Group (RWMG), developing an Integrated Regional 
Water Management (IRWM) Plan and applying for Chapter 8, Proposition 50 grant funding.  
Acting as the RWMG, the PARTIES applied for grant funding under the first cycle of 
Proposition 50, but were not awarded grant funding.  The RWMG is now focusing on 
completing the IRWM Plan and preparing for additional funding cycles.   
 

WHEREAS, the PARTIES are currently in the process of preparing an IRWM Plan, 
which is scheduled to be completed by January 2008 and will be presented to the PARTIES’ 
governing bodies for approval.  The MOU did not address or provide funding for implementation 
of the IRWM Plan if adopted.  In order to efficiently implement the IRWM Plan, the PARTIES 
believe it would be desirable to create a separate institutional structure, which will include the 
active participation of the stakeholders whose projects have been incorporated into the IRWM 
Plan.  

 
WHEREAS, Proposition 84, approved by the voters in November of 2006, will allocate 

an additional $91 million dollars in grant funding for projects developed under IRWM Plans for 
the San Diego Hydrologic region.   

 
WHEREAS, the MOU did not anticipate provide funding to prepare Proposition 50, 

Chapter 8, grant applications beyond the first cycle or potential grant applications under 
Proposition 84.   

 
WHEREAS, it is estimated that it will cost approximately $600,000 to apply for 

additional IRWM Plan grant funding, conduct public/stakeholder outreach activities, and 
establish an agreement between all stakeholders for the creation of an institutional structure that 
will carry out the implementation of the IRWM Plan. 
  

WHEREAS, the PARTIES understand that only through a collaborative effort with the 
many stakeholders involved in water management planning can the IRWM Plan process be 
successful in the San Diego region. 
 

WHEREAS, as part of the public outreach and stakeholder involvement effort, the 
PARTIES have formed a Regional Advisory Committee (RAC).  The RAC is currently 
comprised of 25 representatives appointed by the PARTIES from the water management areas of 
water supply, water quality and natural resources/watersheds management, and representatives of 
businesses, academia, and other interested members of the public.  The purpose of the RAC is to 
make recommendations to the PARTIES on key issues related to IRWM Plan preparation and 
Proposition 50 Chapter 8 grant application. 

 



    
NOW THEREFORE, IN CONSIDERATION OF THE RECITALS AND MUTUAL 

OBLIGATIONS OF THE PARTIES HEREIN EXPRESSED, WATER AUTHORITY, CITY, 
AND COUNTY AGREE TO AMEND THE MOU AS FOLLOWS: 
 

1. Upon execution of this First Amendment to the MOU, in lieu of the process set forth 
in Section 1, Integrated Regional Water Management Implementation Grant 
Application, the PARTIES agree to apply for IRWM Plan grant funding under 
Proposition 50, Chapter 8, as follows: 

 
a. WATER AUTHORITY will have lead responsibility for developing and 

submitting the IRWM Plan implementation grant application(s) (APPLICATION) 
and will submit the APPLICATION to the State on behalf of the PARTIES. 

b. WATER AUTHORITY will enter into an agreement for contractor services to 
develop the APPLICATION and associated tasks, and will manage the contractor 
agreement. 

c. WATER AUTHORITY will provide funding for the contractor in order to 
expedite the APPLICATION process.  The contractor expenses incurred will be 
equally shared and paid between the WATER AUTHORITY, CITY and 
COUNTY, subject to the funding procedures described in Section 4, Funding.  

d. CITY and COUNTY will be active participants in the APPLICATION 
development process and shall provide timely input, review, and approvals. 

e. The APPLICATION will be developed in accordance with the State’s grant  
funding guidelines and schedule established pursuant to Proposition 50 and 
Proposition 84 standards. 

f. The PARTIES will have the necessary reviews and approvals completed by their 
respective organizations prior to approval. 

 
2. The PARTIES agree to administer any grant funding projects under the terms of 

Section 3 of the MOU. 
 
3. In accordance with Section 4 of the MOU, Funding, the PARTIES agree to provide 

up to an additional $600,000 in funding to be equally shared among the PARTIES (up 
to $200,000 each) for the following purposes: 

 
a. Prepare and submit APPLICATION; 
 
b. Conduct public and stakeholder outreach activities to complete the IRWM Plan, 

gain support for the IRWM Plan, and obtain input on APPLICATION;  including 
jointly planning and conducting an IRWM Plan public outreach program to 
interested governmental agencies, non-governmental organizations and members 
of the public, informational meetings held at various locations in San Diego 
County, preparation of public information materials, maintenance of a project 
website, and other generally accepted means.   

 
c. Create a new institutional structure that will carry out the implementation of the 

IRWM Plan, if adopted. 
 

4. The PARTIES are committed to a cooperative relationship with the RAC.The RAC’s 
concensus recommendation will be incorporated into draft documents prepared for 
presentation to the PARTIES’ governing bodies. the RAC shall be considered the 
project advisory committee.  The PARTIES’ governing bodies will give primary 



    
consideration to the recommendations of the RAC as part of any decision related to 
the following: 

 
a. Adoption of the final IRWM Plan for the San Diego region;  

  
b. Criteria for prioritizing projects for funding under Proposition 50 or Proposition 

84; 
 

c. Approval and submission of IRWM Plan grant APPLICATION ; 
 
d. Transition responsibility for implementation of the IRWM Plan to a new 

institutional structure.   
 
5.If the IRWM Plan is adopted, the PARTIES agree to continue to work with the RAC to 

establish the new institutional structure and to transition responsibility for 
implementation of the IRWM Plan, and the administration of any grant funding obtained 
through APPLICATION submitted under this MOU to the new institutional structure, if 
approved by the PARTIES’ governing bodies. 

 
6. Section 2 of the MOU, Intergrated Regional Water Management Plan Development, is 

amended by changing the date for proposed adoption of the PLAN set forth in 
Subsection (g) to January 1, 2008. 

 
7. Section 9 of the MOU, Notice, is amended by changing CITY’s point of contact to  
  City of San Diego Water Department 
  600 B Street, Suite 600 
  San Diego, CA 92021 
  Attn: Jeffery Pasek  
 
8.  This First Amendment to the MOU may be signed in counterpart by the PARTIES. 
 

 
County of San Diego     San Diego County Water Authority 
 
 
 
By:  ________________________   By:  ________________________ 
Winston F. McColl, Director    Ken Weinberg, Director 
Department of Purchasing and Contracting  Water Resources Director 
 
Date:  _______________    Date:  _______________ 
 
 
 
City of San Diego 
  
By:                                                                                                             
J. M. Barrett 
Water Department Director 
   
  



    
I hereby approve the form and legality of the foregoing First Amendment this                 day of 
                                , 20           . 
 
General Counsel, San Diego County Water Authority 
 
 
 
By: ____________________ 
 
Deputy General Counsel 
 
 
 
I hereby approve the form and legality of the foregoing First Amendment this                 day of 
                                , 20           . 
 
 
JOHN SANSONE, COUNTY COUNSEL 
 
 
By:  ______________________ 
 
Senior Deputy County Counsel 
 
 
I hereby approve the form and legality of the foregoing First Amendment this                 day of 
                                , 20           . 
 
 
MICHAEL J. AGUIRRE, City Attorney 

By:                                                 

Deputy City Attorney 

 
 

























































 













Implementation Grant Proposal Step 2    
Appendix 1 

Adjudication of the Santa Margarita River 
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