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What to Submit to your Water Boards’ Project Manager 
  

 
If project is covered under a CEQA Categorical or Statutory Exemption, submit a copy of the following: 
 

 Notice of Exemption (filed with the Governor’s Office of Planning and Research) 
 List of Best Management Practices (BMPs) and their locations, if project implements BMPs 

 
 

 
If project is covered under a Negative Declaration, submit a copy of the following: 
 

 Draft and Final Initial Study/Negative Declaration  
(or Mitigated Negative Declaration, if applicable) 

 Comments and Responses to the Draft 

 Mitigation Monitoring and Reporting Plan (if using a Mitigated Negative Declaration) 

 Resolution approving the CEQA documents 
 Adopting the Negative Declaration 

 Making CEQA Findings 

 Notice of Determination (filed with the Governor’s Office of Planning and Research) 
 

 
 

If project is covered under an Environmental Impact Report (EIR), submit a copy of the following: 
 

 Draft and Final EIR 
 Comments and Responses to the Draft 

 Mitigation Monitoring and Reporting Plan (MMRP) 

 Resolution approving the CEQA documents 
 Certifying the EIR and adopting the MMRP 

 Making CEQA Findings 

 Adopting a Statement of Overriding Considerations for any adverse impact(s) that cannot be 
avoided or fully mitigated if project is implemented 
 

 Notice of Determination (filed with the Governor’s Office of Planning and Research) 
 

If EIR is a joint CEQA/National Environmental Policy Act document (EIR/Environmental Impact Statement 
or EIR/Environmental Assessment), submit the applicable Record of Decision and/or Finding of No 
Significant Impact. 
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BACM Best Available Control Measures 
BCLA Biological Core and Linkage Area 
BFPP Bona fide prospective purchaser 
BLM Bureau of Land Management 
BMP Best Management Practice 
Cal-EPA California Environmental Protection Agency 
CARB California Air Resources Board 
CCC California Coastal Commission 
CDFG California Department of Fish and Game 
CEPA California Environmental Protection Agency 
CEQA California Environmental Quality Act 
CERCLA Comprehensive Environmental Response Compensation and Liability Act 
CESA California Endangered Species Act 
CFD Community Facilities District 
cfs Cubic feet per second 
CHU Carlsbad Hydrologic Unit  
CIP Capital Improvement Program 
CIWMB California Integrated Waste Management Board 
CLOMR  Conditional Letter of Map Revision  
CMP Congestion Management Plan 
CNEL Community Noise Equivalent Level 
CNPS California Native Plant Society 
CO Carbon monoxide 
COPPS Community Oriented Policing and Problem Solving 
CRHR California State Register of Historic Resources  
CSC California Special Concern 
CUP Conditional Use Permit 
CWA Clean Water Act 
CWMP Carlsbad Watershed Management Plan 
CY Cubic yard 
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D Density, Passenger Cars per Mile per Lane 
dB Decibel 
dB(A) Decibel, A-weighted 
DCSS Diegan coastal sage scrub 
DDE Dichlorodiphenyldichloroethylene 
DDT Dichloro-Diphenyl-Trichloroethane 
DEH Department of Environmental Health 
DHS Department of Health Services 
DPM Diesel particulate matter 
DTSC Department of Toxic Substance Control 
DU/DUs Dwelling Unit/Dwelling Units 
EB Eastbound 
EDCO EDCO Waste and Recycling 
EIR Environmental Impact Report 
EPA Environmental Protection Agency 
ESA Endangered Species Act, Environmental Site Assessment 
FEMA Federal Emergency Management Agency 
FESA Federal Endangered Species Act 
FHWA Federal Highway Administration 
FIRM Flood Insurance Rate Map 
FPA Focused Planning Areas  
FRA Federal Railroad Authority 
FT Foot/feet 
FTA Federal Transit Administration 
GPA General Plan Amendment 
GPD Gallons per Day 
HABS Historic American Building Survey  
HCM Highway Capacity Manual 
HMP Habitat Management Plan 
HPLV High-Pressure/Low-Volume 
HRA Health Risk Assessment 
HVAC Heating/Ventilation/Air Conditioning 
HWCL  Hazardous Waste Control Law 
JURMP Jurisdictional Urban Run-off Management Plan 
KSF Thousand square feet 
LBP Lead-based paint 
LID Low Impact Development 
LOMR Letter of Map Revision  
LOS Level of Service 
LRFMP Long Range Facilities Master Plan 
LUST Leaking Underground Storage Tank 
MBTA Migratory Bird Treaty Act  
mg/m3 Milligrams per cubic meter 
MHCP Multiple Habitat Conservation Program 
MLD Most Likely Descendant  
MMRP Mitigation Monitoring and Reporting Program 
MNBMC  Migratory Nongame Birds of Management Concern 
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MPH Miles per hour 
MRZ Mineral Resource Zone 
MSCP Multiple Species Conservation Program 
MTYR Multi Track Year 
NAHC Native American Heritage Commission 
NCCP Natural Communities Conservation Planning 
NCTD North County Transit District 
NEPA National Environmental Policy Act 
NFIP National Flood Insurance Program  
NHPA National Historic Preservation Act  
NO2 Nitrogen Dioxide 
NOP Notice of Preparation 
NOx Nitrogen Oxides 
NPDES National Pollutant Discharge Elimination System 
OEHHA Office of Environmental Health Hazard Assessment 
OHWM Ordinary high water mark  
OPR Office of Planning and Research (Governor’s) 
O3 Ozone 
Pb Lead 
PEA Preliminary Endangerment Assessment  
PFF Public Facility Fee 
PM10 Particulate Matter of 10 Microns or Less in Diameter 
PM2.5 Particulate Matter of 2.5 Microns or Less in Diameter 
ppm Parts Per Million 
WQTR Water Quality Technical Report 
RAQS Regional Air Quality Standards 
RCP Regional Comprehensive Plan 
ROC Reactive Organic Compounds 
ROG Reactive Organic Gases 
ROW Right-of-way 
RTP Regional Transportation Plan 
RWQCB Regional Water Quality Control Board 
SANDAG San Diego Association of Governments 
SANTEC/ITE San Diego Traffic Engineers’ Council/Institute of Transportation Engineers 
SARA Superfund Amendments and Reauthorization Act 
SCAB South Coast Air Basin 
SCAQMD South Coast Air Quality Management District 
SCIC South Coastal Information Center 
SDAB San Diego Air Basin 
SDAPCD  San Diego Air Pollution Control District  
SDCWA San Diego County Water Authority  
SDWA Safe Drinking Water Act 
s.f.  Square foot/square feet 
SHPO State Historic Preservation Office  
SIP State Implementation Plan 
SMARA Surface Mining and Recovery Act 
SMUSD San Marcos Unified School District 
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SO2 Sulfur Dioxide 
SOX Sulfur Oxides 
SR-78 State Route 78 
STP Shovel Test Pit(s) 
STYR Single Track Year 
SUSMP Standard Urban Storm Water Mitigation Plan 
SWPPP Storm Water Pollution Prevention Plan 
SWRCB State Water Resources Control Board 
T-BACT Toxics Best Available Control Technology 
TAC Toxic Air Contaminant 
TAZ Traffic Analysis Zone 
TMDL Total Maximum Daily Loads 
USACE U.S. Army Corp of Engineers 
USBC United States Bird Conservation 
USFWS U.S. Fish and Wildlife Service 
USGS United States Geological Survey 
UST Underground Storage Tank 
UWMP Urban Water Management Plan 
V/C Volume to Capacity Ratio 
VMT Vehicle Miles Traveled 
VOC Volatile Organic Compound 
VWD Vallecitos Water District 
WB Westbound 
WQTR Water Quality Technical Report  
WSA Water Supply Assessment 
μg/m3 Micrograms per cubic meter 
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0.1 INTRODUCTION AND SUMMARY 

This Final Environmental Impact Report (EIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code Section 21000 et seq.), 
CEQA Guidelines (California Administrative Code Section 15000 et seq.), and the City of San 
Marcos CEQA procedures. 

According to CEQA Guidelines §15132 the Final EIR shall consist of the following: 

a) The Draft EIR or a revision of the Draft; 

b) Comments and recommendations received on the Draft EIR either verbatim or in summary; 

c) A list of persons, organizations, and public agencies commenting on the Draft EIR; 

d) The responses of the Lead Agency to significant environmental points raised in the review 
and consultation process; 

e) Any other information added by the Lead Agency. 

In accordance with these requirements, the San Marcos Creek Specific Plan and Floodway 
Improvement Project is comprised of the following:  

• Draft Environmental Impact Report, San Marcos Creek Project (March 2007) 
(SCH No. 2006121080) 

• This Final EIR document, June 2007, that incorporates the information required by §15132. 

Format of the Final EIR 

This document is organized as follows: 

Section 0.1 Introduction 
This section describes CEQA requirements and content of this Final EIR. 

Section 0.2 Corrections and Additions 
This section provides a list of those revisions made to the Draft EIR text and 
figures as a result of comments received and/or errors and omissions discovered 
subsequent to release of the Draft EIR for public review.  None of these revisions 
would result in the need to recirculate the Draft EIR. 

Section 0.3 Responses to Comment Letters Received on the Draft EIR 
This section provides copies of the comment letters received and individual 
responses to written comments. In accordance with Public Resources Code 
21092.5, copies of the written proposed responses to public agencies will be 
forwarded to the agencies at least 10 days prior to certifying an EIR.  The 
responses will conform to the legal standards established for response to 
comments on Draft EIRs. 
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Section 0.4 Mitigation Monitoring and Reporting Program 
This section includes the Mitigation Monitoring and Reporting Program (MMRP) 
which identified the mitigation measures, timing and responsibility for 
implementation of the measures. 
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0.2 CORRECTIONS AND ADDITIONS 

The following Sections 2.1 and 2.2 contain a summary of revisions to information included in the 
Draft EIR (January 2007). These revisions were required because: (1) additional or revised 
information was added to the EIR to prepare a response to a specific comment; (2) updated 
information required due to the passage of time; and/or (3) minor typographical errors.  

Given the nature of the changes associated with the document, the information added to the EIR does 
not meet the requirements for recirculation pursuant to Section 15088.5 of the State CEQA 
Guidelines. Pursuant to Section 15088.5(a), a lead agency is required to recirculate an EIR when 
significant new information is added to the EIR after public notice is given of the availability of the 
draft EIR for public review. The term “information” can include changes in the project or 
environmental setting as well as additional data or other information. New information added to the 
EIR is not “significant” unless the EIR is changed in a way that deprives the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect of the project or a feasible 
way to mitigate or avoid such an effect (including a feasible project alternative) that the project’s 
proponents have declined to implement. “Significant new information” requiring recirculation 
includes, for example, a disclosure showing that: 

(1) A new significant environmental impact would result form the project or from a new 
mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance. 

(3) A feasible project alternative or mitigation measure considerably different from others 
previously analyze would clearly lessen environmental impacts of the project, by the 
projects’ proponents decline to adopt it. 

(4) The draft EIR was so fundamentally flawed and basically in adequate and conclusionary in 
nature that meaningful public review was precluded. 

Changes to the Draft EIR include the following: 

• The project description has been revised to eliminate the McMahr crossing over San 
Marcos Creek. This decision was made due to constraints of the existing San Diego 
County Water Authority easement, as well as the results of the value engineering efforts 
by the City. Based upon this, a supplemental traffic analysis was prepared to evaluate the 
potential impacts associated with the removal of this segment. The additional analysis is 
included as Appendix L of the Final EIR. Based upon that analysis, no new significant 
impacts would occur. A supplemental noise analysis was also prepared to determine if 
there were any new impacts associated with the removal of the McMahr bridge. The 
supplemental noise analysis is presented as Appendix M. The analysis determined that 
the removal of the McMahr bridge would not result in a noise level change that would 
change the results of the EIR. Therefore, this change in project design does not change 
the conclusions of the Draft EIR and recirculation pursuant to Section 15088.5 of the 
CEQA Guidelines is not required. 
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• Based upon the removal of the McMahr Road bridge crossing, the project description 
was also revised to reduce McMahr Road from from four lanes to two lanes (with 
shared turn lane) between Main Street and Creekside Road. Based upon the 
supplemental traffic analysis included as Appendix M of the Final EIR, this change 
would not result in a change in the significance conclusions for traffic that were 
included in the Draft EIR. Therefore, this change in project design does not change 
the conclusions of the Draft EIR and recirculation pursuant to Section 15088.5 of the 
CEQA Guidelines is not required 

• The project description has been revised to propose Via Vera Cruz as a bridge 
crossing over San Marcos Creek. The Draft EIR analyzed Via Vera Cruz as an 
Arizona crossing. From a traffic perspective, Via Vera Cruz, whether as a bridge or 
Arizona crossing, would still carry the same number of vehicles. Therefore, the traffic 
analysis in the Draft EIR does not change due to this project description change. With 
regard to biological resources, a memorandum was prepared by the project biologist 
addressing the change. The memorandum stated that biological resources impacts 
would be similar or reduced under the scenario of the removal of McMahr as a creek 
crossing and the construction of the Via Vera Cruz crossing as a bridge. The 
complete memorandum is included as Appendix N of the Final EIR. Therefore, this 
change in project design does not change the conclusions of the Draft EIR and 
recirculation pursuant to Section 15088.5 of the CEQA Guidelines is not required 

• With the construction of Via Vera Cruz as a bridge crossing, the project will require 
construction of two check dams within San Marcos Creek to reduce the velocity of 
the creek flow, thus reducing the amount of sediment that is carried. The construction 
of these two check dams would occur in areas that were already considered impacts 
from a biological resources perspective. Therefore, the addition of the check dams 
does not result in any additional biological resources impacts that were not 
considered in the Draft EIR. Therefore, this change in project design does not change 
the conclusions of the Draft EIR and recirculation pursuant to Section 15088.5 of the 
CEQA Guidelines is not required. 

• Mitigation measures have been revised or supplemented to the Final EIR based upon 
comments received from reviewing agencies. In some instances the mitigation 
measures are replacement measures which provide improved mitigation for the 
impacts identified in the Draft EIR. In other instances, they are supplemental 
measures added at the request of the reviewing agencies. These measures are not 
considerably different from others previously analyzed. Therefore, these changes to 
mitigation measures do not change the conclusions of the Draft EIR and recirculation 
pursuant to Section 15088.5 of the CEQA Guidelines is not required. 

In summary, the revisions made to the Draft EIR do not meet the requirements of Section 15088.5 of 
the CEQA Guidelines. The revisions do not result in a new significant impact being identified, nor do 
the revisions identify a substantial increase in the severity of an environmental impact. Further, a 
feasible project alternative or mitigation measure considerable different from others previously 
analyzed was not included in the revisions. Finally, the Draft EIR has adequately disclosed the 
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potential impacts of the project and identified mitigation measures, where feasible to reduce the 
impacts to below a level of significance.  

It should be noted that the changes in the project description are not reflected in the revised Draft 
EIR which follows this introduction.  

0.1 REVISED AND SUPPLEMENTAL TEXT 

Changes to the Draft EIR were made in response to comments received on the Final EIR. Overall, the 
new information clarifies information and analysis presented in the Draft EIR, or adds mitigation 
measures that were requested by commenters on the Draft EIR. Text that has been added to the 
document appears in an underline format. Text that has been deleted appears with strikeout. The 
revised Draft EIR is included following this introduction. 
 
The table below identifies the changed EIR sections and accompanying page numbers in the Final 
EIR.  The revised Draft EIR is included following this Final EIR Introduction. 
  
Final EIR Section Page Number 
1.0 Executive Summary Pages 1-1, 1-3, 1-10, 1-11, 1-12, 1-13, 1-18, 1-19, 1-20, and 1-30 

Table 1.7-1, 1.8-1, 1.8-2 
Figure 1.0-3 revised to show new Site Plan 

2.0 Project Description Pages 2-9, 2-12, 2-13, 2-19, 2-26 and 2-31 
Table 2.3-1 
Figure 2.3-1 revised to show new Site Plan 

3.0 Environmental Analysis No changes made. 
3.1 Aesthetics Page 3.1-5 
3.2 Air Quality No changes made. 
3.3 Biological Resources  Pages 3.3-11, 3.3-35, 3.3-40, 3.3-41, 3.3-42, 3.3-49, and 3.3-50 

Table 3.3-1, 3.3-4, 3.3-5, 3.3-6,  
3.4 Cultural Resources Page 3.4-1, 3.4-3, 3.4-5, 3.4-6, 3.4-7, 3.4-9 and 3.4-10 

Table 3.4-2 
3.5  Hazards and Hazardous Materials Pages 3.5-7, 3.5-8 through 3.5-12 
3.6  Hydrology and Water Quality Pages 3.6-3, 3,6-6, 3.6-7, 3.6-12, 3.6-13, 3.6-14, 3.6-15, 3.6-20 

through 3.6-24 
Table 3.6-6 

3.7   Land Use Pages 3.7-10, 3.7-11 and 3.7-16 
3.8  Noise Page 3.8-13 
3.9  Public Services Pages 3.9-9 through 3.9-11 
3.10  Traffic Page 3.10-1, 3.10-6, 3.10-7, 3.10-8, 3.10-10 through 3.10-22, 

3.10-25 through 3.10-27 and 3.10-30. 
Several tables were added to this section which resulted in a 
shifting of numbering of tables compared to the Draft EIR.   

3.11  Utilities and Services Systems Pages 3.11-1, 3.11-4 through 3.11-6, 3.11-10, 3.11-11, 3.11-14, 
and  3.11-15 
Table 3,11-3  

4.0  Alternatives No changes made. 
5.0  Environmental Effects Found not to be Significant Page 5-1 
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Final EIR Section Page Number 
6.0  Growth Inducing No changes made. 
7.0  Cumulative Effects  Page 7-9 
8.0  Unavoidable Significant Adverse Environmental 
Impacts  

No changes made. 

9.0  References  Pages 9-2, 9-3, 9-5 and 9-6 
 

0.2.1 REVISED AND SUPPLEMENTAL MITIGATION MEASURES 

Based upon comment letters received on the Draft EIR, some of the mitigation measures were 
revised for clarification purposes. Additionally, new mitigation measures were added in the Final 
EIR. The following represent the modified mitigation measures: 

Revised Mitigation Measures 

Cultural Resources 

MM 3.4-1 Prior to issuance of a grading permit for floodway and infrastructure improvements, a 
testing program shall be prepared for CA-SDI-17423. The testing program shall 
consist of surface collection and mapping of all cultural materials; excavation of 
shovel test units to identify site boundaries; and the excavation of a minimum of two 
1x1 meter test units to determine whether the site contains a subsurface deposit.  If 
the site is found to be non-eligible for inclusion in the California Register, then no 
additional mitigation would be necessary.  However, if the site is determined to be 
eligible for inclusion in the California Register, mitigation of impacts in the form of 
data recovery would be required. 

In the event that data recovery is required, a treatment plan shall be prepared that 
includes the following:  

An archaeological data recovery program shall be prepared for CA-SDI-17423 that 
includes the following: (1) An acceptable data recovery plan stating the specific 
research goals and questions that are to be addressed if archaeological deposits are to 
be recovered; (2) postfield artifact processing and analysis; (3) report of findings; and 
(4) permanent curation of artifacts at a qualified institution in order to preserve and 
analyze a substantial portion of the site’s information value. 

Feature recovery shall employ standard archaeological excavation techniques. The 
data recovery shall be developed and implemented in consultation with interested 
local Native American groups. A final report on the results of the archaeological 
recovery shall be submitted to the Planning Director and the Southcoast Information 
Center. Curation and report submittal shall occur prior release of the grading bond for 
the project. 

MM 3.4-5 Prior to the issuance of the grading permit for any grading within the project area 
(including Caltrans right-of-way), a qualified paleontologist shall review the 



 0.2  Corrections and Additions 

San Marco Creek Specific Plan 0.2-5 City of San Marcos 
Final EIR  June 2007 

proposed project area to determine the potential for paleontological resources to be 
encountered. If there is a potential for paleontological resources to occur, the 
paleontologist shall identified the area(s) where these resources are expected to be 
present, and a qualified paleontological monitor shall be retained to monitor the 
initial cut in any areas that have the potential to contain paleontological resources. 

If fossils are discovered during project construction, the paleontologist shall recover 
them. In most cases, this fossil salvage can be completed in short period of time. 
However, some fossil specimens may require an extended salvage period. Under this 
scenario, the paleontologist shall be allowed to temporarily divert or direct grading 
and excavation to allow for recovery of fossil remains.  

Hazards and Hazardous Materials 

MM 3.5-3 Project construction in areas where leaking underground storage tanks have been 
identified shall be avoided until proper clean up of the tanks pursuant to adopted state 
regulations has occurred.  All clean up shall occur under a Workplan approved and 
overseen by the appropriate regulatory agency that has jurisdiction for the clean up. 
The Workplan shall include a summary of any Phase 1 and Phase II investigations 
and a summary table of sampling results for which hazardous materials were found. 

MM 3.5-4 Prior to demolition of any facilities or relocation of any buildings on the project site, 
a licensed asbestos inspector shall be retained to determine the presence of asbestos 
and asbestos containing materials (ACMs) within structures.  The inspection shall be 
consistent with the federal and state occupational exposure standards for asbestos and 
ACMs.  The applicant shall comply with all applicable state and federal abatement 
policies and procedures for removal of ACMs present on the site.   

MM 3.5-5 Prior to demolition of any facilities or relocation of any buildings on the project site, 
a licensed lead-based paint (LBP) inspector shall be retained to determine the 
presence of lead-based paint and lead-based paint containing materials (LBPCM) 
within structures.  The inspection shall be consistent with federal and state 
occupational exposure standards for LBP and LBPCM.  The applicant shall comply 
with state and federal abatement policies and procedures for removal of LBP and 
LBPCM present on the site.  

Hydrology and Water Quality 

MM 3.6-1 Construction activities shall be guided by a project-specific SWPPP. The SWPPP 
shall include appropriate erosion and sediment control as well as non-stormwater 
management BMPs. The SWPPPs shall be developed to reduce impacts to water 
quality during project construction. The SWPPPS shall also contain monitoring 
programs for discharges from the construction sites for both sediment/turbidity and 
non-visually detectable particles. At minimum, the SWPPP shall include: 
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The applicant(s) shall prepare an SWPPP designed to reduce potential impacts to 
surface water quality through the construction-period of the project. The SWPPP 
shall include: 

• Specific and detailed BMPs, such as those set out in Table 3.6-1, shall be 
required for the project.  At minimum, BMPs shall include practices to 
minimize the contact of construction materials, equipment, and maintenance 
supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with stormwater.  
The SWPPP shall specify properly designed centralized storage areas that 
keep these materials out of the rain. 

• On-site construction personnel shall be educated on the importance of 
stormwater quality protection. Site supervisors shall conduct regular tailgate 
meetings to discuss pollution prevention.  The frequency of the meetings and 
required personnel attendance list shall be specified in the SWPPP.  

• Watering for dust control shall be performed during the dry season.  The 
potential for erosion is generally increased if grading is performed during the 
rainy season as disturbed soil can be exposed to rainfall and storm runoff.  If 
grading must be conducted during the rainy season, the primary BMPs 
selected shall focus on keeping sediment on the site.  End-of-pipe sediment 
control measures (e.g., basins and traps) shall be used only as secondary 
measures.  If hydroseeding is selected as the primary soil stabilization 
method, then these areas shall be seeded by September 1st using native 
species only, and irrigated as necessary to ensure that adequate root 
development has occurred prior to October 1.  Entry and egress from the 
construction site shall be carefully controlled to minimize off-site tracking of 
sediment.  Vehicle and equipment wash-down facilities shall be provided and 
designed to be accessible and functional during both dry and wet conditions. 

MM 3.6-2 Pursuant to the City’s Stormwater Standards Manual, project specific Water Quality 
Technical Reports (WQTRs) shall be prepared to mitigate water quality impacts each 
project within the Specific Plan area. For each specific project, the WQTRs shall 
identify the impacts, pollutants and hydrologic conditions of concern, and select the 
appropriate BMPs to be designed and implemented to mitigate the water quality 
impacts discharging from the project sites to prevent downstream impacts in the 
receiving waters. 

The project shall implementing three types of Best Management Practices (BMPs) for 
the purposes of minimizing the discharge of pollutants and maintaining the flow 
events (discharge rates) from the post construction project site. Again, these BMPs 
are implemented to minimize the impacts from developments on downstream 
receiving waters that include San Marcos Creek, Lake San Marcos, Batiquitos 
Lagoon and the Pacific Ocean. The first is the use of Low Impact Development (LID) 
Site Design BMPs, the second is the use of Source Control BMPs, and lastly, 
Treatment Control BMPs will be implemented. 
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The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead 
of impermeable surfaces, and site planning to minimize the impacts of the 
development. Specific BMPs may include: porous concrete; grassy swales; rooftops 
draining to landscaped areas; flow through planters, and; infiltration trenches. 

The Source Control BMPs will include the enforcement of the City’s Jurisdictional 
Urban Runoff Management Plan and Municipal Code sections that affect existing 
development including commercial and residential sectors. Additionally, once the 
development is complete, the site use is regulated based on the activities, e.g., 
commercial businesses or residential units. The future development will be inspected 
and the City’s program enforced to minimize the discharges of pollutants. 

Additionally, the project improvements will include physical Source Control BMPs 
where applicable. Specific BMPs may include: marking of storm drain inlets; 
educational kiosks/signage; efficient irrigation systems; enclosed trash storage areas, 
and; the use of alternative building materials. 

The Treatment Control BMPs shall be implemented to treat the 85th percentile flows 
(i.e., first flush) from the project site. At this time, the proposed treatment system is a 
media filtration system that is capable of treating the 85th percentile flows from the 
entire proposed project development area (at the expected discharge rates). The media 
filtration system has cartridges that are interchangeable to treat the anticipated 
pollutant types from the project area. If it is determined that the pollutant types 
coming from the project area are different than currently anticipated, the media 
cartridges will be adjusted so that they are effective at treating the pollutant types and 
loads. Other treatment features may include the following: infiltration trenches; 
vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 

Future development within the Specific Plan area shall prepare a Water Quality 
Technical Report (WQTR). The WQTR shall identify the project operation BMPs that 
shall be used to ensure that future projects do not degrade water quality. The WQTR shall 
also document how the future project would satisfy the requirements of the City’s 
Stormwater Standards Manual. The WQTR shall be submitted to the City Engineer for 
review and approval prior to the issuance of a grading permit. 

Noise 

MM 3.8-1 A condition on the improvement plans and within construction contracts which 
require: 

• Exterior construction, hauling, or delivery activities shall be scheduled to 
occur during normal daytime working hours, i.e. 7:00 a.m. and 6:00 p.m., 
Monday through Friday, and 8:00 a.m. and 5:00 p.m. on Saturday.  No 
construction would occur on Sundays and legal holidays. These criteria shall 
be included in the improvement plans prior to initiation of construction. 
Exceptions to allow expanded construction activity hours shall be reviewed 
on a case-by-case basis as determined by the Planning Director. 
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• All heavy construction equipment and all stationary noise sources (such as 
diesel generators) shall be fitted with factory-specified mufflers. 

• Truck routes, equipment warm up areas, water tanks, and equipment storage 
areas shall be located in an area as far away from existing residences, schools 
and other sensitive receptors, as is feasible. 

Utilities and Service Systems 

MM 3.11-1 Future development within the Specific Plan (Phase 2) shall not occur until the VWD 
San Marcos Interceptor project has been completed. Additionally, focused Water and 
Sewer Studies shall be prepared which  identify the infrastructure needed to support 
Phase 2 development of the project. Future developers within the Specific Plan area 
shall be responsible for the payment of fair share fees for the necessary water and 
sewer infrastructure upgrades. Additional environmental review shall be required for 
any off-site improvements. Additionally, prior to the issuance of building permits for 
Phase 2 development, the Water Supply Assessment shall be updated by Vallecitos 
Water District. 

Future development within the Specific Plan (Phase 2) shall not occur until the VWD 
San Marcos Interceptor project has been completed. Additionally, as each 
development project in the Specific Plan area comes forward, project review by 
VWD shall be required to ensure there is adequate capacity in the VWD 
infrastructure to accommodate the wastewater generated by these projects. Future 
project applicants shall participate in a funding mechanism to ensure that adequate 
infrastructure is in place. The terms of the funding mechanism shall be determined by 
VWD.  

Additional Mitigation Measures 

Biological Resources 

MM 3.3-11 Prior to issuance of grading permit, a protocol California coastal gnatcatcher survey shall 
be required. The survey shall be conducted by a permitted CAGN biologist. If the habitat 
is found to be occupied by a California gnatcatcher, no clearing or construction shall be 
allowed during the breeding season (February 15 – August 31).  If construction should 
occur during the breeding season, a 300-foot buffer shall be established between 
construction activities and any occupied habitat. Protocol survey results shall be 
submitted to the Planning Director and USFWS for review.  

Cultural Resources 

MM 3.4-2b Prior to the issuance of a grading permit, the project applicant shall enter into a pre-
excavation agreement with the San Luis Rey Band of Mission Indians. The pre-
excavation agreement shall include the following: 1) a culturally affiliated Native 
American monitor during initial grading activities, 2) the return of cultural items that 
may be found during project construction, and 3) proper treatment and reburial of any 
remains found. 
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Hazards and Hazardous Materials 

MM 3.5-1b Prior to the issuance of any grading, demolition, or building permits for the project site, a 
Risk Management Plan (RMP) shall be prepared for the project site.  At a minimum, the 
RMP shall establish soil and groundwater mitigation and control specifications for 
grading and construction activities at the site, including health and safety provisions for 
monitoring exposure to construction workers, procedures to be undertaken in the event 
that previously unreported contamination is discovered, and emergency procedures and 
responsible personnel.  The RMP shall also include procedures for managing soils and 
groundwater removed from the site to ensure that any excavated soils and/or dewatered 
groundwater with contaminants are stored, managed, and disposed of in accordance with 
applicable regulations and permits. The RMP shall also include an Operations and 
Maintenance Plan component, to ensure that health and safety measures required for 
future construction and maintenance at the project site shall be enforced in perpetuity.  
The RMP shall be submitted to the City Fire Department for review and approval. 

MM 3.5-6 Prior to removal of roadway and associated structures for the SR-78 hydraulic 
improvements, an assessment for hazardous materials (asbestos, lead-based paint and/or 
creosote) shall be conducted by a licensed inspector. Handling and disposal of asbestos-, 
lead- and creosote-containing materials (if found), shall be performed by a certified 
contractor according to Cal-OSAH guidelines, Title 8, Section 1532.1(e)(2)(B) and 
Section 1529 of the California Code of Regulations, and Federal EPA guidelines. 
Additionally, if asbestos-, lead-, or creosote-containing materials are discovered, a Health 
and Safety plan shall be prepared. The Health and Safety plan shall be submitted to 
Caltrans prior to construction and shall address the effects to persons working onsite and 
offsite, use of proper personal protective equipment onsite, handling and disposal 
measures of yellow paint and yellow thermalplastic paint and strip or pavement 
markings.  

Hydrology and Water Quality 

MM 3.6-3a A check dam (i.e., berm) shall be constructed within San Marcos Creek at the Via 
Vera Cruz crossing to reduce sediment delivery to Lake San Marcos. The check dam 
shall be constructed on the channel bed across the bridge opening. The check dam 
will be constructed so that it will not erode during flow events. Natural materials such 
as rock or man-made materials such as concrete shall be used. If rock is selected, then 
grout will be needed to secure the rock in place. The grout shall be colored to blend 
with the natural surrounding. If concrete is used, it shall be colored and textured for a 
more natural appearance. A weir (or notch) shall be constructed within the check dam 
to prevent water from ponding upstream of the facility. The check dam shall be 
designed and constructed to minimize environmental impacts and disturbances to the 
creek. The Via Vera Cruz check dam shall be constructed within the temporary 
construction easement for the crossing to the extent possible. 

MM 3.6-3b A check dam shall be constructed just upstream of Discovery Street. This check dam 
shall cause sediment to deposit upstream of Discovery Street and further reduce 
sediment delivery to Lake San Marcos.   The check dam height shall be designed so 



 0.2  Corrections and Additions 

San Marco Creek Specific Plan 0.2-10 City of San Marcos 
Final EIR  June 2007 

that it does not adversely impact the upstream water surface elevations including the 
water surface elevations in Las Posas Creek. The Discovery Street check dam shall 
be constructed within the existing channel bed armoring to the extent possible. 

Land Use 

MM 3.7-5 Prior to project implementation, a General Plan Circulation Element Amendment 
shall be approved to reclassify to segment of McMahr Road between future Main 
Street and Creekside Road and to eliminate the segment of McMahr between 
Creekside Road and Discovery Street.   
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0.3 RESPONSE TO WRITTEN COMMENTS 

Section 3.0 contains responses to all comment letters received on the April 2007 Draft Environmental 
Impact Report (Draft EIR).  A total of 20 comment letters were received during the comment period, 
which closed May 29, 2007. A response to each comment letter follows this introduction.  A copy of each 
letter with bracketed comment numbers on the right margin is followed by the response for each comment 
as indexed in the letter.  Also included is a notice from the State Clearinghouse stating that they received 
no additional comments. 

The comment letters are listed in Table 0.1. 

Table 0.1.  Comment Letters  

Letter No. Commenter Letter Date 

1a Governor’s Office of Planning and Research State Clearinghouse and Planning Unit  May 31, 2007 

1b Governor’s Office of Planning and Research State Clearinghouse and Planning Unit May 30, 2007 

2 United States Army Corps of Engineers June 4, 2007 

3 US Fish Wildlife Service/CDFG May 29, 2007 

4 Caltrans (combined) Various 

5 Native American Heritage Commission April 17, 2007 

6 Public Utilities Commission May 24, 2007 

7 Department of Toxic Substance Control May 21, 2007 

8 Vallecitos Water District May 29, 2007 

9 San Diego County Archaeological Society April 30, 2007 

10 California Indian Legal Services April 16, 2007 

11a San Luis Rey Band of Mission Indians (1 of 2) April 2, 2007 

11b San Luis Rey Band of Mission Indians (2 of 2) June 4, 2007 

12 Cupa Cultural Center May 2, 2007 

13 La Jolla Development, Citizen Development Corp., and Land San Marcos Resort (by 
Nanette Souhrada, Esq.) 

May 29, 2007 

14 Lake San Marcos Task Force May 28, 2007 

15 Rose Boyle April 16, 2007 

16 Fran Burian-Geneau May 24, 2007 

17 Linda Farrell April 17, 2007 

18 Monty Farrow May 29, 2007 

19 Lawrence Osen May 26, 2007 

20 Stephen Sunseri May 7, 2007 
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THIS PAGE INTENTIONALLY LEFT BLANK. 
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Letter 1A 
Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit 
 
 
1. This comment notes the close of the public review period on May 29 and includes a 

transmittal of state agency comments that were received. Each of these agency comment 
letters were also sent to the City and are included in this response to comment section.  
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Letter 1B 
Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit 
 
 
1. This comment notes the close of the public review period on May 29 and includes a 

transmittal of state agency comments that were received. Each of these agency comment 
letters were also sent to the City and are included in this response to comment section.  
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Letter 2 
U.S. Army Corps of Engineers 
June 4, 2007 
 
1. This comment is a description of the proposed project as well as the regulatory processes, 

particularly federal regulatory processes that will apply to the project.  The City acknowledges 
the USACE’s role in evaluating the environmental effects of the proposed project under the 
California Environmental Quality Act (CEQA) guidelines, as well as under the National 
Environmental Policy Act (NEPA) and the Clean Water Act (CWA).  The USACE has been an 
active participant in previous scoping and planning meetings regarding the project’s design. 

 
The City intends to comply with all Federal and State laws. The City has analyzed all of the 
CEQA environmental review factors and identified impacts that would result from the proposed 
project.  For those impacts considered significant, the City has incorporated appropriate 
mitigation measures in the DEIR that will reduce project impacts. With the exception of project- 
and cumulative-level air quality impacts, all impacts will be mitigated to below a level of 
significance. 

 
In addition to complying with CEQA, the City intends to submit permit applications to the 
USACE, the Regional Water Quality Control Board (RWQCB), and the California Department of 
Fish and Game (CDFG) to address impacts to jurisdictional waters of the U.S./State, including 
wetlands resulting from the proposed project.  The City will apply for an Section 404 of the Clean 
Water Act, Department of the Army Individual Permit, for activities that involve the discharge of 
dredged or fill material into waters of the United States.  The application materials will address 
all issues including the direct, indirect, and cumulative impacts to regulated aquatic resources 
within the entire project area.  As part of the Section 404 permit approval process, the City will 
provide an analysis of practicable alternatives following the requirements of the U.S. 
Environmental Protection Agency (EPA) Specification of Disposal Sites for Dredged or Fill 
Material (“the Guidelines”; 40 CFR Part 230, Section 404[b][1]).  The City understands that it 
must clearly demonstrate a project that is considered the least environmentally damaging 
practicable alternative (LEDPA) taking into consideration cost, existing technology, and logistics 
in light of overall project purposes. 

 
2.  The comment indicates that, in engaging in Section 404 review of the project, ACOE will look at 

each project element to determine whether it represents the LEDPA. The City has considered 
alternatives to avoid and minimize impacts while meeting the proposed project’s basic purpose.  
The City has made changes to the project to avoid and minimize impacts. It should be recognized 
that the existing conditions have adverse conditions pertaining to hydrology and hydraulics. 
Existing development, including portion of the local circulation network are projected to be 
flooded in peak flower. Thus, much of the design is intended to protect existing infrastructure. As 
an example, the proposed project has incorporated recent design changes that involved the 
removal of the McMahr Bridge crossing and relocation of the proposed pedestrian bridge to avoid 
and minimize project impacts, and replacing the existing Arizona crossing at Via Vera Cruz with 
a two-lane bridge to allow better function and values beneath the bridge.  These design changes 
have been incorporated within the preferred project to support a LEDPA determination. 

 
3.  The proposed San Marcos Specific Plan project will fully mitigate for project-related impacts to 

sensitive biological resources through both onsite and offsite revegetation efforts.  Revegetation 
efforts within the project area will connect and expand existing patches of native habitat. The 
overall intent of the revegetation program is to encourage the natural restoration process by 
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creating and enhancing wetlands habitat through the removal of non-native exotic species and 
establishment of appropriate native plant assemblages.  The revegetation plan will consist of 
creating a mosaic of southern willow scrub, herbaceous wetlands, freshwater marsh and alkali 
meadow communities; and enhancing southern willow scrub and herbaceous wetlands within 
disturbed habitats throughout the project area and at offsite locations.  A nonnative/invasive 
removal program will be implemented during the revegetation site preparation procedures and 
will continue throughout the long-term maintenance period.  Over 35 acres of mitigation will be 
provided for impacts to jurisdictional waters of the U.S., including wetlands, resulting from the 
proposed project with a minimum 10 acres occurring within the project area from SR-78 to the 
golf course.  The City is in the process of identifying specific offsite land, within the same 
watershed, to compensate for project impacts.   

 
4. The comment explains that, when engaging in its 404 permitting review, the ACOE must perform 

a public interest review.  In its 404 application, the City will provide a thorough analysis of 
alternatives for the ACOE’s public interest review following the Guidelines.  For each alternative, 
the City will ensure that the ACOE receives detailed information regarding the safety of the levee 
system to facilitate their decision making process.  Ultimately, the City understands that the 
ACOE will only issue a permit for the project that is considered the LEDPA taking into 
consideration cost, existing technology, and logistics in light of overall project purposes. 

 
5. The comment states that the City must provide assurances that financial staffing and means are 

available to maintain the levee system in its application to the ACOE.  The retail, office, and 
residential development portion of the proposed project will fund the construction of the proposed 
flood control system.  Since the levee system has incorporated public access routes, the continued 
operation and maintenance will be the responsibility of the City.  Long-term financial and staffing 
support will be provided to the ACOE during the permitting phase of the project.   

 
6. The comment indicates that the city must demonstrate that the levee is needed in its application to 

the ACOE.  The comment also states that, when needed, levees should be setback from rivers to 
the maximum extent possible to allow the rivers to function more naturally and to provide for the 
protection and restoration of riparian habitat. As explained elsewhere, the city will submit a 
complete application to the ACOE when it applies for its permits.  To be clear, however, this 
comment refers principally to regulatory mandates outside of CEQA.  Nevertheless, the following 
response is offered.   

 
The proposed project includes the construction of a mainline, setback levee system designed in 
accordance with ACOE standards for levee design and construction.  Mainline and tributary 
levees refer to levees constructed along mainstem rivers/creeks and tributaries, respectively.  
Setback levees are often built some distance landward from the channel’s bank or edge of water.   

 
The City has incorporated input from public meetings and research from reputable scientific 
sources, such as the National Academy of Sciences, into the proposed project design.  From an 
ecological perspective, setback levees have important advantages over those constructed 
immediately along the streambank in that they allow many of the riparian functions to remain 
while still providing land and/or building protection (National Academy of Sciences 2002).  
Setback levees typically allow for natural riparian plant community maintenance and growth and 
normal floodplain dynamics by maintaining relatively frequent overbank flows, providing flood 
flow detention, and allowing for fine sediment deposition to be more evenly distributed along the 
entire streambank and at least a portion of the floodplain (National Academy of Sciences 2002). 
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While every effort was made to design the levees outside of the floodplain, the location of the 
levees was, in part, dictated by the need to fund the floodway improvements via commercial 
development and to move the levees any farther north would represent a severe financial burden 
to the City and would conflict with the goals and objectives of the San Marcos Creek Specific 
Plan.  The City is in the process of preparing an alternatives analysis to support findings in 
accordance with Section 404b(1) guidelines, of which all project alternatives will be analyzed for 
feasibility.  This document will be provided to the ACOE during the permitting phase of the 
project. 

 
The EIR has addressed the No Project/No Action alternative. It results in continued flooding 
impacts of existing facilities. Other alternatives were evaluated and found not to protect the 
existing and future development. 
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Letter 3 
U.S. Fish and Wildlife Service/California Department of Fish and Game 
May 29, 2007 
 
 
a. This comment provides a summary of the project, notes the Wildlife Agencies 

responsibilities, and provides other introductory remarks. Because this comment does not 
address the adequacy of the environmental document, no additional response is necessary. 

 
1. The Wildlife Agencies request an extended period to review responses to comments—

90 days.  CEQA does not mandate that a final EIR be circulated 90 days prior to its 
certification.  The City will meet all CEQA-related noticing requirements and will provide 
responses to the Wildlife Agencies at least 10 days before the hearing, as required by CEQA.  
The City is happy to meet with the Wildlife Agencies at any time, before or after the EIR’s 
certification.    

 
2. The Wildlife Agencies state that they have provided guidance to the City in the past on other 

projects, and consistent with that past guidance their primary concern is the need to preserve 
and enhance the biological functions and values of the riparian corridor supported by San 
Marcos Creek.  The Wildlife Agencies also express concern that the project has not been 
adequately evaluated for its consistency with the draft Subarea Plan Focused Planning Area 
of the Multiple Species Conservation Plan.  The City recognizes the need to maintain the 
intrinsic biological value of San Marcos Creek and has taken that into consideration in the 
design of the proposed project.  The City values the comments received by the Wildlife 
Agencies on the proposed project and has incorporated appropriate mitigation measures in 
the DEIR that will reduce project impacts to a level that is less than significant.  With respect 
to the proposed project, includes various measures to better protect and enhance the existing, 
preserved resources of San Marcos Creek: 

 
• The project shall use directional lighting (i.e.,  shielded, low sodium, low wattage 

street and building lighting that is focused down to protect surrounding areas from 
intrusive light).  This sort of lighting is mandated by the City’s lighting standards as 
well as the specific plan and will minimize lighting impacts within the creek area.  
(See, e.g., pages 2-24,  3.1-6.); 

• The project shall include habitat creation and restoration, including onsite and offsite 
habitat restoration (see Mitigation Measures MM 3.3-1, MM 3.3-2, MM 3.3-3, 
MM 3.3-5, MM 3.3-6, MM 3.3-7, MM 3.3-8, MM 3.3-9, and MM 3.3-10 at pages 1-
32 to 1-37, 2-23, 2-24, 2-25, and 3.3-43 to 3.3-48.) 

• The project shall also include invasive species control, directional drainage, resident 
and business outreach/information dissemination, trash/litter removal, trail design, 
and fencing/signage (see, e.g., MM 3.3-4 (weed eradication program) at pages 1-34, 
as well as pages 2-23 (discussing trash control), 2-12 (drainage plan)  

 
The Wildlife Agencies also refer vaguely to comments that may have been made on other 
projects and the supposed inadequacy of that mitigation to address biological impacts on the 
riparian ecosystem.  Without more information, a response is impossible except to direct the 
Wildlife Agencies to responses below addressing comments on mitigation devised for this 
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particular project. Again, the City is happy to meet with the Wildlife Agencies to discuss this 
further. 

 
The focus of the City’s draft Subarea Plan is to maintain chaparral and coastal sage scrub-
dominated ridgelines and slopes in northern and southern San Marcos to provide effective 
movement corridors for the federally-listed threatened California gnatcatcher.  Through 
various large-project entitlement processes, unrelated to the proposed project, a preserve 
generally consistent with the City’s draft Subarea Plan is currently being assembled within 
city limits that will provide essential movement corridors necessary for breeding, foraging, 
and genetic and demographic interchange.  The City continues to work with the Wildlife 
Agencies on addressing issues pertaining to the City’s Subarea Plan to ensure that the Plan is 
prepared in a fashion that is agreeable to the Wildlife Agencies and protective of listed 
species.  Strategy meetings are currently in progress to help finalize the Subarea Plan.  (See 
also response 3 below.)   

 
3. The Wildlife Agencies state that the EIR indicates that the proposed project is outside of the 

draft Subarea Plan’s Focused Planning Area, but in fact the project falls within a 100 percent 
preserve area.   San Marcos Creek and all associated wetlands are located within the City’s 
urbanized core outside of both the Northern and Southern Focused Planning Areas (FPAs) 
but within an area informally described as the San Marcos Creek FPA.  While not explicitly 
described in the City’s draft Subarea Plan, the San Marcos Creek FPA refers to the primary 
watercourse and vegetated riparian corridor of San Marcos Creek the majority of which 
extends from SR-78 to Lake San Marcos. Pursuant to existing state and federal regulations 
relevant to resource impacts in this area, the City’s Subarea Plan supports the “No Net Loss 
of Wetlands” policy (see Page 63 of City’s draft Subarea Plan). As such, as defined in the 
City’s draft Subarea Plan, San Marcos Creek is 100%  conserved in accordance with the “No 
Net Loss of Wetlands” policy, which states that for each acre of wetlands/waters impact, an 
acre must be restored, enhanced, and/or created thus maintaining and/or increasing the 
overall wetlands present. 
 
The proposed flood improvement and circulation elements including the construction of 
earthen levees from Bent Avenue/Craven Road west to the golf course, a proposed bridge 
crossing at Via Vera Cruz, and improvements to Bent Avenue were contemplated within the 
City’s Subarea Plan and are deemed necessary for the public health safety and welfare and as 
such are deemed consistent with the goals, standards, and policies of the City’s Subarea Plan 
(Sections 2.4, 4.3.1, and 4.3.2 of City’s draft Subarea Plan).  The proposed project meets all 
of the conservation goals, rates, and policies for the San Marcos Creek FPA as outlined 
below: 
 

• No net loss of habitat values – Pursuant to existing state and federal regulations 
relevant to aquatic resource impacts, the City’s draft Subarea Plan supports the 
federal Clean Water Act’s “No Net Loss of Wetlands” policy (Section 4.3.2, page 63, 
of City’s draft Subarea Plan).  This policy states that for each acre of wetlands 
impacted, an acre must be restored, enhanced, and/or created thus maintaining and/or 
increasing the overall wetlands present.  Therefore, as defined in the City’s draft 
Subarea Plan, 100 percent of the wetland habitat within San Marcos Creek will be 
conserved in accordance with the “No Net Loss of Wetlands” policy through 
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wetlands avoidance, minimization, and mitigation (restored, created, or enhanced) 
within San Marcos Creek or its tributaries. 

• Avoidance of sensitive habitats where feasible – The proposed flood control 
improvements have been designed to avoid and/or minimize sensitive habitats to the 
maximum extent practicable. 

• Minimize edge effects – The short-term and long-term direct and indirect effects 
resulting from edge effects would be mitigated through the incorporation of best 
management practices (BMPs) and landscape controls to reduce impacts to a level 
that is less than significant (see MM 3.6-1, MM 3.6-2, MM 3.3-3. MM 3.3-2, MM 
3.3-6, MM 3.3-7, and MM 3.3-8 of the DEIR) 

• Control access – The 20.6 acres designated for improved public parkland includes 
three urban parks that are located internal to the development area and continuous 
greenways along both the north and south sides of the creek open space corridor. 
These greenways link a series of park spaces that are strategically located to 
maximize visual connection to and physical access by the public to the park areas. 
However, the parklands have been designed to restrict direct public access to the 
creek open space corridor.  The series of parks, plazas, and walking and bicycling 
paths located atop the new levees will provide views down into the open space 
without the potential environmental disturbance associated with physical access.  
Fencing and/or gates will be used to ensure that public access to the creek is avoided. 

• Limit direct impacts by regulating clearing of native habitat – As summarized in the 
proposed project’s biological resources technical report (Table 5, page 52), 
approximately 24 percent of the project area is characterized by native upland and 
riparian/wetland plant communities.  The proposed flood control improvements have 
been designed to limit the direct impacts to these native plant communities.  
Approximately 64 percent of the native upland and riparian/wetland plant 
communities will be avoided by the project. Furthermore, any future clearing of 
native habitat needed to ensure proper flood flow within the creek, if needed, will be 
limited to existing culvert outlets and developed areas. 

• Limit chemical use, including fertilizers and pesticides, within the vicinity – A weed 
eradication program will be implemented during the habitat revegetation program and 
will continue throughout the long-term maintenance period. Use of herbicides and 
pesticides will be minimized to the maximum extent practicable and, if deemed 
appropriate, would follow the manufacturers recommended application and would not 
harm native or migratory species. 

• Control non-native competitive species – One of the key factors in the proposed 
project’s habitat restoration program is the removal of non-native exotic species in 
order to encourage a fully functional wetland and floodplain ecosystem that is 
compatible with the City’s anticipated flood control improvements and economic 
growth.   

• Protect against frequent or catastrophic fires – Implementation of the proposed 
project will occur in accordance with local fire policies including utilizing 
appropriate buffer widths from buildings to open, vegetated areas and planting the 
buffers with appropriate, low-growing, drought-tolerant species. 
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• Manage conserved area for preservation of wetland habitats - The San Marcos Creek 
floodplain has been targeted for wetlands restoration and enhancement in order to 
provide additional wildlife habitat and increase its biological functions. The overall 
intent of the revegetation program is to create and enhance wetlands habitat.  The 
revegetation plan will consist of creating a mosaic of southern willow scrub, 
herbaceous wetlands, freshwater marsh and alkali meadow communities and 
enhancing southern willow scrub and disturbed herbaceous wetlands within disturbed 
habitats throughout the project area and at offsite locations in the project vicinity.  
The restoration program will consist of a five year maintenance and monitoring 
period that will target achieving the specified success criteria and performance 
standards for wetlands habitat within the study area. Once the initial five year 
maintenance and monitoring period is complete, the City will entrust a management 
entity to maintain the revegetated areas in perpetuity.  

• Allow stream crossings at Bent Avenue, Grand Avenue, Via Vera Cruz, Melrose 
Avenue, Discovery Street, and McMahr Avenue and needed flood control 
appurtenances – The purpose of the proposed project is to ensure the timely 
construction of the abovementioned stream crossings and flood control improvements 
to protect public safety.  

• Allow construction of passive recreational improvements, including pedestrian and 
equestrian bridges, as well as maintenance of existing recreational facilities –The 
proposed project has incorporated a system of pedestrian, equestrian, and bicycle 
trails throughout the open space system. The proposed project provides for a 
comprehensive system of trails and other facilities that is intended to address both the 
recreation and commute needs of the local community. 

• Allow biological restoration activities – The San Marcos Creek floodplain has been 
targeted for wetlands restoration and enhancement in order to provide additional 
wildlife habitat and increase its biological functions. The overall intent of the 
revegetation program is to create and enhance wetlands habitat.  The revegetation 
plan will consist of creating a mosaic of southern willow scrub, herbaceous wetlands, 
freshwater marsh and alkali meadow communities and enhancing southern willow 
scrub and disturbed herbaceous wetlands within disturbed habitats throughout the 
project area and at offsite locations in the project vicinity.   

 
Additionally, proposed flood improvement and circulation elements including the 
construction of earthen levees from Bent Avenue/Craven Road west to the golf course, a 
proposed bridge crossing at Via Vera Cruz, and improvements to Bent Avenue were 
contemplated within the plan and are deemed necessary for the public health safety and 
welfare and as such are deemed consistent with the goals, standards, and policies of the 
City’s Subarea Plan (see pages 23 and 54 of City’s draft Subarea Plan).  Therefore, the 
project as proposed would not conflict with the goals and standards of the City’s draft 
Subarea Plan. 

 
4. The Wildlife Agencies comment that this EIR and another EIR prepared for the San Marcos 

Creek Discovery Street/Grand Avenue Improvements Project potentially conflict; according 
to the Wildlife Agencies, the former EIR states that the creek is not a regional wildlife 
corridor, whereas the latter supposedly states that it does function as a wildlife corridor.  As 
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explained in the EIR, San Marcos Creek in the project area is considered a local wildlife 
corridor, but was not identified as an important regional wildlife corridor in the draft subarea 
plan.  (See Draft EIR, p. 3.3-24.)  The EIR explains as well that not only was the creek in the 
project area not identified as a regional wildlife corridor in the draft subarea plan, it likely 
does not in fact function as such a regional corridor.  (See Draft EIR, p. 3.3-24.)  The 
reasoning in the EIR was thus.  The floodplain of San Marcos Creek, in general, was 
historically grazed and farmed for decades resulting in the growth of low-growing disturbed 
wetlands and non-native upland habitats.  The stretch of San Marcos Creek associated with 
the actual flow line, however, is fairly well-developed and well-stratified supporting an 
assemblage of riparian habitats ranging from low-growing herbaceous wetlands to mature 
southern willow scrub with a depauperate understory.  Nevertheless, the EIR acknowledged 
that because San Marcos Creek is a perennial stream channel providing essential cover and 
aquatic resources for local wildlife it likely permits wildlife movement functions connecting 
more lacustrine habitats to the west (e.g., Lake San Marcos) to vegetated riparian areas 
upstream of SR-78.  (See Draft EIR, p. 3.3-24.)   However, this area likely does not function 
as a regional wildlife corridor due to the historical and transitional development patterns 
present in proximity to San Marcos Creek, namely the development of SR-78 which, as 
stated in the City’s draft Subarea Plan, precludes connectivity to the Northern focused 
planning area(See Draft EIR, p. 3.3-24; see also San Marcos Subarea Plan, p. 49-51 Finally, 
the EIR evaluated the potential for the project to restrict wildlife movement, and concluded 
that it would not restrict such movement.  (See Draft EIR, p. 3.3-42.)  The Wildlife Agencies 
suggest that another EIR prepared by the City indicated that the creek may serve as a regional 
corridor; regardless, the Wildlife Agencies do not claim or point to substantial evidence 
indicating that the project would have impacts on the ability of the creek to function as either 
a regional or local wildlife corridor. Because no impacts to wildlife corridors are anticipated, 
mitigation is not needed.  As discussed below, however,  project elements and mitigation for 
other impacts will improve the ability of the creek to function as a wildlife corridor.   

 
San Marcos Creek will be directly, adversely affected by the proposed project.  However, the 
floodplain in areas west of Bent Avenue will remain wide with an average width of 
approximately 500 feet.  This area of the floodplain has been and will continue to be targeted 
for wetlands restoration and enhancement, thereby providing additional wildlife habitat and 
increasing the functionality of this portion of the creek as a local wildlife corridor.  
Designated work areas within the creek consist of degraded or disturbed wetlands habitat; 
thus onsite revegetation efforts along with existing revegetation efforts in the area will 
connect and expand existing patches of native habitat and will enhance wildlife habitat use 
along the riparian corridor by providing increased plant cover and protection.  Wildlife 
diversity and density are expected to increase as a result of the expanded habitat cover.  
Although wildlife movement may be disrupted temporarily during construction, these 
impacts are considered temporary in nature and implementation of the overall project will not 
result in permanent direct impacts to the habitat linkage or movement corridor functions of 
San Marcos Creek. The resultant channel dimension will be on average approximately 500 
feet in width to ensure the longevity of a significant channel bottom.  A majority of San 
Marcos Creek will continue to remain preserved in open space and the linkage will be 
retained, providing connectivity to existing open space by retaining a restored and enhanced 
riparian corridor from Lake San Marcos to SR-78.  Thus, the EIR has adequately evaluated 
and proposed mitigation for the project’s temporary and permanent impacts. Please see 
Section 3.3. of the EIR for the impact analysis and mitigation measures.   
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5. The Wildlife Agencies request more information in five areas in order to assist them in 
evaluating the EIR’s conclusion that there will be no impacts to wildlife corridors.  See 
responses 5a, 5b, 5c, 5d, and 5e, below.    

 
5a.  The Wildlife Agencies ask for more information on the design at the proposed bridge at 

McMahr Road.  The Draft EIR included a description of the bridge in Section 2.0 of the EIR. 
However, since the circulation of the DEIR, the City has opted to eliminate the McMahr 
Bridge crossing to reduce overall project impacts and cost. As detailed in the Final EIR, a 
bridge is proposed at Via Vera Cruz.   Thus, the environmental impacts associated with this 
design feature are no longer being considered in this DEIR.  

 
5b. The Wildlife Agencies ask for more information on new creek crossings, particularly the 

crossing at Via Vera Cruz, where an Arizona crossing is proposed.  Due to design changes, 
Via Vera Cruz will now be a bridge crossing in lieu of an improved Arizona crossing. Please 
see the introduction to the Final EIR for a description of the Via Vera Cruz bridge. This will 
facilitate safer wildlife passage through the study area at this location.  The Arizona crossing 
at Bent Avenue will remain in place upon project completion and will continue to provide 
wildlife passage opportunities for local wildlife species. Additionally, the bridge at McMahr 
will be removed, and an extension of McMahr across the creek will not occur.  The biological 
resource consultant for the project has prepared a memorandum, which is included as 
Appendix N of the Final EIR. The memorandum notes that removal of McMahr and the 
development of a bridge at Via Vera Cruz would have impacts that are equal to or less than 
the scenario discussed Draft EIR.  

 
The Arizona crossing at Bent Avenue will remain in place upon project completion and will 
continue to provide wildlife passage opportunities for local wildlife species. Specific 
measures to minimize impacts to protect wildlife species will be negotiated with the Wildlife 
Agencies during the regulatory permitting process, but may include establishing wildlife 
deterrents around creek crossings such as protective fencing. 

 
5c. The Wildlife Agencies ask for more information on seasonal restrictions, if any, on the use of 

the (i) proposed pedestrian trail and bridge crossing San Marcos Creek between McMahr 
Road and Via Vera Cruz and (ii) the multiuse trail along McMahr Road and bridge.   No 
restrictions are proposed on future trails and bridges within the study area at this time.  Note, 
however, that the pedestrian crossing originally proposed at San Marcos Creek between 
McMahr Road and Via Vera Cruz will be relocated in areas closer to McMahr Road where 
the creek is substantially narrower to reduce direct impacts on San Marcos Creek. 

 
5d. The Wildlife Agencies request an analysis of the biological edge effects associated with 

future development north of the levee in as much as the “explicit intent of the fill to be placed 
behind the levee is to avoid having the levee create a wall between the open space corridor 
and the development.”  As described in the biological resources technical report, there are a 
number of undeveloped, infill sites to the north of the proposed levee/development pad that 
will be developed. No development proposals have been submitted for these sites to date, but 
these areas will be directly impacted by future development as implementation of the 
Specific Plan continues. The following vegetation communities will be directly impacted by 
the proposed future work: 0.07 acre of southern willow scrub; 0.55 acre of herbaceous 
wetlands; 0.16 acre of disturbed herbaceous wetlands; 0.74 acre of disturbed coyote brush 
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scrub; 0.02 acre of disturbed isocoma scrub; 1.49 acres of annual (non-native) grassland; 
82.39 acres of developed land; 13.80 acres of disturbed habitat; 0.10 acre of eucalyptus 
woodland; and 1.71 acres of ruderal land.  

 
Development of the Specific Plan area has the potential to  indirectly impact biological 
resources through “edge effects,” and may be short-term in nature, related to construction, or 
long-term in nature, associated with development in proximity to  biological resources within 
natural open space.  For the proposed project, it is assumed that the potential indirect impacts 
resulting from construction activities include dust, noise, and general human presence that 
may temporarily disrupt species and habitat vitality and construction-related soil erosion and 
runoff.   With respect to these latter factors, however, all project grading will be subject to the 
typical restrictions (e.g., BMPs) and requirements that address erosion and runoff, including 
the federal Clean Water Act, National Pollution Discharge Elimination System (NPDES), 
and preparation of a Stormwater Pollution Prevention Plan (SWPPP).  Long-term indirect 
impacts may include noise, lighting, invasion by exotic plant and wildlife species, effects of 
toxic chemicals (e.g., fertilizers, pesticides, herbicides, and other hazardous materials), urban 
runoff from developed areas, soil erosion, litter, fire, hydrological changes, increased 
predation of native species; and an increase in general human presence.  These impacts 
would be mitigated through the incorporation of BMPs and landscape controls to reduce 
impacts to a level that is less than significant.  (See, e.g., MM, 3.6-1, MM 3.6-2; see also 
Mitigation Measures MM 3.3-3. MM 3.3-2, MM 3.3-6, MM 3.3-7, MM 3.3-8.) 

 
5e. The Wildlife Agencies request an analysis of the up-and-down-stream biological effects of 

the concrete aprons and concrete-lined bottom along San Marcos Creek for the proposed 
bridge for SR 78.  The incorporation of the concrete aprons and concrete lining into the 
project design is a necessary element of the overall project in helping the watercourse achieve 
the appropriate flood capacity and conveyance of the 100-year event. The SR-78 hydraulic 
improvements, combined with the remaining floodway improvement project will enhance 
creek flows, redefine the 100-year floodplain in the project area and also eliminate the 
flooding that occurs in the project vicinity during large storm events.  Results of recent 
hydraulics reports show that the proposed improvements will have minimal to no adverse 
effect on upstream and downstream hydrology. As a result, sufficient hydrology in the post-
construction scenario will continue to maintain downstream and upstream vegetation 
communities.  Furthermore, the proposed habitat enhancement, restoration and creation 
activities will also be ultimately supported by the post-construction scenario.  Minimal direct 
impacts to plants and wildlife species will result from the installation of concrete structures to 
protect flood control structures against sedimentation and scour.  However, revegetation 
efforts in the area will connect and expand existing patches of native habitat and will enhance 
wildlife habitat use along the riparian corridor by providing increased plant cover and 
protection.  Wildlife diversity and density are expected to increase as a result of the expanded 
habitat cover. 

   
6. The Wildlife Agencies express concern about the proposed reduction in the 100 year 

floodplain, and the potential morphological and biological impacts that might result from its 
loss.   The proposed project includes the construction of a mainline, setback levee system 
designed in accordance with U.S. Army Corps of Engineers standards for levee design and 
construction.  Mainline and tributary levees refer to levees constructed along mainstem 
rivers/creeks and tributaries, respectively.  Setback levees are often built some distance 
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landward from the channel’s bank or edge of water.  From an ecological perspective, setback 
levees have important advantages over those constructed immediately along the streambank 
in that they allow many of the riparian functions to remain while still providing land and/or 
building protection (National Academy of Sciences 2002).    Setback levees typically allow 
for natural riparian plant community maintenance and growth and normal floodplain 
dynamics by maintaining relatively frequent overbank flows, providing flood flow detention, 
and allowing for fine sediment deposition to be more evenly distributed along the entire 
streambank and at least a portion of the floodplain (National Academy of Sciences 2002).   

 
The project would result in the redefinition of the 100-year FEMA floodplain. In order to 
minimize the potential impacts of channelization and the associated cost to mitigate for loss 
of habitat, the City has elected to pursue a flood control approach that focuses on retention of 
as much of the natural creek channel and natural vegetation as is feasible. The proposed 
project’s hydrological and biological impacts have been analyzed in the DEIR.  The proposed 
project is consistent with the City’s General Plan, Conservation and Safety Elements.  Project 
design features as will allow for terracing within the project area to promote the growth of 
different types of vegetation and to imitate floodplain-like functions. Furthermore, no 
significant morphological or biological impacts would result from implementation of the 
proposed project.  The City has been requested by the Environmental Protection Agency 
(EPA) to support the impact analysis by conducting a functional assessment of the wetland 
resources within and adjacent to the proposed San Marcos Creek Specific Plan project impact 
area.  The analysis will elaborate on the project-related hydrological, hydraulical, 
morphological biological impacts.  The City will soon be preparing and submitting for 
Wildlife Agency review and approval a California Rapid Assessment Methodology (CRAM)-
based functional assessment of the wetland resources.  Completion of the CRAM-based 
wetlands functional assessment will require detailed field investigation by several surveyors 
within all wetlands habitats, as well as adjacent uplands habitats within the proposed project 
site.  The assessment, when completed, will produce a series of scores or values (metrics) that 
help determine the quality and nature of the wetlands site (based on wetlands function 
indicators observed onsite).  Wetlands functional assessment reports are typically used by 
resource agency regulators to establish appropriate mitigation ratios for proposed impacts to 
wetlands resources.  However, they also can be used for a variety of purposes including 
identifying wetlands resources that would be difficult to replace or mitigate, comparing 
proposed project impact scenarios and their relative effects on regulated wetlands resources, 
and/or analyzing proposed mitigation plans for anticipated wetlands impacts. 
 
The EIR has evaluated the biological and hydrological functions and valued and concluded 
there would be a significant impact. However, mitigation has been proposed to replace those 
values. 
 

7. The Wildlife Agencies state that in accordance with policies in the draft Subarea Plan 
designed to minimize edge effect, the levees along Discovery Park should be realigned away 
from the creek and buffers should be established for all future areas adjacent to open space.  
See responses 7a, 7b,  and 7c, below.    

 
7a. The Wildlife Agencies state that the EIR should discuss how the levees can be pulled away 

from the creek in Discovery Park and the EIR should evaluate alternatives to levees in this 
area such as floodwalls.  While every effort was made to design the levees outside of the 
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floodplain, the location of the levees was, in part, dictated by the need to fund the floodway 
improvements via commercial development.  Moving the levees any farther north would 
represent a severe financial burden to the City and would conflict with the goals and 
objectives of the San Marcos Creek Specific Plan.  The City is in the process of preparing an 
alternatives analysis to further support findings in accordance with Section 404b(1) 
guidelines, of which all project alternatives will be analyzed for feasibility.  This document 
will be provided to the Wildlife Agencies during the permitting phase of the project. 

 
7b. The Wildlife Agencies indicate that if the project is subject to federal funding, it must 

consider alternatives to development in floodplains.  No known federal funding is available at 
this time; however, should federal funds be pursued the City will review and adhere to all 
pertinent documents related to floodplain management. 

 
7c. The Wildlife Agencies state that buffers of at least 100 feet, outside of riparian vegetation 

driplines, are needed to adequately protect riparian species from edge effects.   All slopes 
leading down to the creek, including the levee bank to the north, will be vegetated with native 
species to provide vegetated buffering.  Thus, buffers for the proposed project were measured 
from the outside dripline of riparian vegetation immediately associated with San Marcos 
Creek and range anywhere from 50 feet to over 100 feet.  This is consistent with the 
California Department of Fish and Game’s and United States Army Corps of Engineers’ 
guidelines for buffers cited by the Wildlife Agencies.  Additionally, this was considered 
adequate because of the physical nature of the levee precludes access into riparian habitat and 
provides a vertical buffer. The height of the levee would serve to reduce indirect impacts of 
human activity in the vicinity. The levee blocks views of people from wildlife result in less 
flushing of wildlife. 

 
8. The Wildlife Agencies express concern that the cumulative biology impacts of the project 

were not adequately considered.  In particular, the agencies request additional information 
about the (i) potential biological cumulative effects of the San Marcos Creek and its buffers 
from the Creekside Marketplace, the proposed project, and the Fenton Property (University 
Park Specific Plan) and (ii) the potential for availability of enough mitigation land for the 
latter two projects.  Implementation of the proposed project in conjunction with other planned 
projects in the City of San Marcos would result in the cumulative loss of biological resources 
in the region.  This impact was acknowledged in the EIR at page 7-4.  Continued 
development within San Marcos would extend urban land uses into vacant areas currently 
characterized by natural vegetation communities, which support sensitive plants and are used 
by a variety of sensitive wildlife.  In addition to direct loss of habitat, the combined effects of 
planned urban development in the area would result in habitat fragmentation that may 
contribute to species decline.  

 
The cumulative impact analysis in the EIR accounted for the cumulative impacts of the 
Fenton Property and the Creekside Marketplace.  (See, e.g., Table 7.1-1 at page 7-2.) The 
University Business Park site (i.e., the Fenton parcel), located east of Bent Avenue/Craven 
Road, is proposed to be constructed as a mixed-use urban development with several major 
roadway improvements proposed including the extension of Discovery Street from Bent 
Avenue/Craven Road to Twin Oaks Valley Road and the construction of a 495 foot-long 
bridge at Grand Avenue.  The EIR for that project has circulated for public review; however, 
the project has not been heard by either Planning Commission or City Council. There are also 
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a number of undeveloped, infill sites to the north of the proposed levee/development pad that 
will be subjected to future development proposals by private developers within the project 
area as allowed by the current General Plan.  No development proposals have been submitted 
for these sites to date but these areas will be directly impacted by future development as 
implementation of the Specific Plan continues. The following vegetation communities will be 
directly impacted by the proposed future work: 0.07 acre of southern willow scrub; 0.55 acre 
of herbaceous wetlands; 0.16 acre of disturbed herbaceous wetlands; 0.74 acre of disturbed 
coyote brush scrub; 0.02 acre of disturbed isocoma scrub; 1.49 acres of annual (non-native) 
grassland; 82.39 acres of developed land; 13.80 acres of disturbed habitat; 0.10 acre of 
eucalyptus woodland; and 1.71 acres of ruderal land.     

 
In addition, approximately 1,620 southern tarplant individuals will be directly impacted by 
future development proposal to the north.  The loss of 0.07 acre of southern willow scrub; 
0.55 acre of herbaceous wetlands; 0.16 acre of disturbed herbaceous wetlands; 0.74 acre of 
disturbed coyote brush scrub; and 0.02 acre of disturbed isocoma scrub would contribute to 
the cumulative loss of these sensitive biological resources within San Marcos. This impact is 
considered significant.  With respect to the Creekside Marketplace and Adjacent Retail 
Project (SCH #2002071013), the project resulted in direct, permanent impacts to 0.05 acre of 
unvegetated ephemeral stream channel with the remaining impacts to disturbed land.  The 
City provided compensatory mitigation for impacts to unvegetated ephemeral stream channel 
in accordance with the California Environmental Quality Act (CEQA), the U.S. Army Corps 
of Engineers (ACOE), the California Department of Fish and Game (CDFG), and the 
Regional Water Quality Control Board (RWQCB).  Additional mitigation was provided for 
impacts to the unvegetated ephemeral stream channel resulting in a net increase in wetlands 
functions and values in the San Marcos Creek watershed.  The proposed project as well as the 
University Business Park site (i.e., Fenton property) both will be required to fully mitigate for 
project-related impacts to sensitive biological resources through both onsite and offsite 
revegetation efforts.  Over 35 acres of mitigation will be provided for impacts to 
jurisdictional waters of the U.S., including wetlands, resulting from the proposed project with 
a minimum 10 acres occurring within the study area from SR-78 to the golf course.   
 
The City intends to comply with all appropriate environmental laws as governed by the 
CDFG, ACOE, RWQCB, and U.S. Fish and Wildlife Service (USFWS).  The City is in the 
process of preparing an alternatives analysis to further support findings in accordance with 
the Section 404b(1) guidelines, of which all project alternatives will be analyzed for 
feasibility.  This document will include an analysis of the potential offsite land that may be 
required to compensate for project-related impacts.  The analysis of appropriate offsite 
mitigation areas will be discussed and resolved with the Wildlife Agencies during the 
permitting phase of the project.  

 
9. The Wildlife Agency asks for a clarification on whether the cumulative impacts analysis 

included as part of the Fenton Property  (i) the bridge over San Marcos Creek along Grand 
Avenue as part of the Fenton Property and (ii) an extension of Discovery Street between its 
existing terminus and the future southern terminus as shown on Figure 2.3-4. The University 
Business Park site (i.e., the Fenton Property), located east of Bent Avenue/Craven Road, will 
be constructed as a mixed-use urban development with several major roadway improvements 
proposed including the construction of a 495 foot-long bridge at Grand Avenue and the 
extension of Discovery Street from its existing terminus at Bent Avenue/Craven Road, to its 
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future southern terminus at Grand Avenue, to its future eastern terminus at Twin Oaks Valley 
Road. This project was considered in the cumulative impact analysis prepared for the project. 
Please see line 3 of Table 7.1-1.  

 
10. The Wildlife Agencies as for a clarification on what project habitat will be preserved, and 

request some sort of mitigation or other action to prevent the introduction or establishment of 
invasive species within the preserve lands.   Over 26 acres of land will remain preserved in 
open space within the study area and enhanced/restored, where appropriate, as part of the 
mitigation efforts for this project. This land is located within the floodplain of San Marcos 
Creek in areas north of Discovery Street and south of the proposed levee.  All slopes leading 
down to the floodplain will be revegetated with a composition of native upland species to 
prevent the introduction or establishment of invasive plant species in San Marcos Creek. This 
requirement is identified in Section 4 of the Specific Plan. The City’s landscape design team 
will consult with the California Invasive Plant Council’s (Cal-IPC) “Invasive Plant 
Inventory” List to ensure that noxious invasives are not introduced into the plant palette. This 
requirements has been added as a project mitigation measure (MM 3.2-12).  The City will 
landscape all areas immediately adjacent to the creek with species that require very little 
maintenance and irrigation. Section 4 of the Specific Plan states that the project will include 
drought-tolerant native species in the revegetation efforts.  As requested, the City will submit 
to the Wildlife Agencies the final species list to be included in the landscape plan for review 
and approval within 30 days or receiving approval of the draft species list. 

 
11 The Wildlife Agencies request an aerial photograph with an overlay of proposed trails.  The 

agencies also suggest that the pedestrian facilities within the open space area may have 
unevaluated impacts.  The proposed pedestrian bridge has been relocated to an area just 
immediately upstream of the McMahr Bridge crossing, which has since been eliminated, in 
part to reduce project impacts.  The pedestrian bridge will be elevated over the creek at this 
location so line of sight disturbances from pets and humans is not expected to be an issue.  In 
terms of potential noise impacts, the pedestrian bridge will host passive recreation uses.  
Therefore, noise levels will not exceed current noise levels in that area.  With the exception 
of the proposed pedestrian bridge, the proposed project does not include the construction of 
trails within designated open space areas.       

 
12 The Wildlife Agencies express concern about the proposal to mitigate tarplant and spiny rush 

through relocation.  As described in the biological resources technical report, southern 
tarplant will be mitigated through a combination of direct transplanting of mature plants, 
direct seeding, and planting of southern tarplant grown from seeds collected from the project 
area.  Southern tarplant salvage areas shall be flagged for seed collection and individual plant 
salvaging during the appropriate collection period. Seed shall be collected from anticipated 
populations to be impacted and stored for subsequent seeding efforts at proposed 
translocation sites.  A portion of the seed shall be propagated at a native plant nursery to 
produce container plants for out-planting at the proposed translocation sites. Each southern 
tarplant translocation site shall be designed in a location(s) where long-term viability of the 
populations can be assured (size of translocation site to be based upon original impacts to the 
existing population, estimated at 2,400 individuals).  Soils and solar exposure shall be 
comparable to the original donor site.  The translocated populations shall border native areas 
or shall be established in context to the native plant revegetation effort, to help avoid invasion 
of non-native plant species.  Southwestern spiny rush is a hearty species that grows well from 
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nursery propagations.  Thus, to mitigate for direct impacts to southwestern spiny rush, 
southwestern spiny rush will be planted within the project area within suitable, preserved 
riparian habitat.  

 
13. The Wildlife Agencies request information on the soil that will be imported to the site, and 

the seed bank associated with the fill.  At this point of the design, no borrow site(s) have been 
identified.  The designers are still determining what, if any of the excavated materials may be 
used from on-site.  As the project continues through final design, a borrow site(s) will be 
determined.  In addition, the soil composition and seed bank have yet to be determined 
during the design process.  The levee designers are working closely with the geotechnical 
engineers and City to finalize options.  This will be confirmed during the final design 
process. 

 
14. The Wildlife Agencies request further information on an existing wetland restoration site 

between McMahr and Via Vera Cruz Roads.  The 1.80-acre wetlands restoration site refers to 
an existing City-funded wetlands restoration program located just west of Via Vera Cruz and 
east of McMahr Road comprised of southern willow scrub and mulefat scrub habitat with an 
herbaceous wetland understory.  These restoration efforts are intended to compensate for 
impacts to jurisdictional waters of the U.S., including wetlands, resulting from the City’s Las 
Posas Road Interchange and Creekside Marketplace projects.  The project is in its fifth year 
and has not been signed off by the resource agencies.  The wetlands restoration site will not 
be adversely affected by the proposed project.   

 
15  The Wildlife Agencies asks clarification on vegetation identified as ruderal, and requests a 

discussion of that habitat in accordance with the classifications in Appendix F of the MHCP.  
All areas identified as ruderal vegetation will now be classified as disturbed land in 
accordance with Appendix F of the Final MHCP Volume II. This change has been made in 
Section 3.3 of the Final EIR. No additional mitigation is required for disturbed land 
designations. 

 
16. The Wildlife Agency asks for a total of the Final EIR “address total impacts to community 

habitat types” in phase I and phase II.   The impacts provided in the final biological resources 
technical report and DEIR combine the Phase I and Phase II portions of the project. Summary 
discusses have been added to Section 3.3.3.2 of the Final EIR.   

 
17. The Wildlife Agencies states that focused gnatcatcher surveys are required because coyote 

scrub brush and iscoma scrub brush exist near the project footprint boundaries.  Focused, 
protocol-level gnatcatcher surveys were not previously conducted for the project because the 
habitat that exists near the project is highly disturbed, fragmented in nature, and does not 
connect to other patches of coastal sage scrub, including recognized sub-communities of 
coastal sage scrub.  The Draft EIR noted (Table 3.3-3) that this species has a low potential to 
occur on the site. However, given the fact that there is coastal sage scrub on the project site, 
the City will perform protocol-level surveys for the California gnatcatcher approximately one 
year prior to project implementation. This requirement has been added as a mitigation 
measure into the Final EIR. Please see mitigation measure MM 3.3-11 

 
18. The Wildlife Agency asks that the EIR include a figure that “depicts the locations and briefly 

describes the Project-related construction and post-construction BMPs.”  The Wildlife 
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Agencies note that if BMPs are within mitigation and open space areas, and increase habitat 
loss, the impact of the BMPs should be accounted for in the mitigation.  At this time we are 
not able to provide a figure with the proposed construction BMPs for they will be confirmed 
as part of the Stormwater Pollution Prevention Plan (SWPPP) process.  A project-specific 
SWPPP will be prepared that will include appropriate erosion control and sediment control as 
well as non-stormwater management BMP’s.  The SWPPP will also contain a monitoring 
program for discharges from the construction site for both sediment / turbidity and non-
visually detectable pollutants. 

 
The City will follow its own requirements of projects and ensure that the project SWPPP is 
developed per Caltrans template.  The template contains standard descriptions that will be 
tailored for the specific project, including the appropriate BMP’s selected and implemented, 
as well as the monitoring program. 

 
As for post construction BMP’s, the comprehensive project will utilize low impact 
development site design BMP’s, source control BMP’s, as well as treatment control BMP’s 
to mitigate for the increased imperviousness of the area as well as the proposed pollutant 
generating activities that will be associated with the future development. 

 
Surface flow may be attenuated (to prevent downstream erosion and impacts) by means of 
porous pavement, bio-swales, flow through planters, and other methods of on-site 
landscaping.   

 
The overall BMP system will collectively address the increased impervious surfaces (e.g. 
additional runoff rates) and the pollutants of concern from the development.  The BMP’s to 
be implemented may include: 

 
Phase 1 -- San Marcos Creek Flood Improvements Project  
 

• Collection and treatment of stormwater  
• Trash collection  
• Porous paving  
• Landscaping of slopes  
• Bio-swales 

 
Phase 2 -- Specific Plan Development  

 
• Porous paving  
• Flow-thru planters  
• Inlet filters  
• Stormwater inlet stenciling and signage (i.e."Outlets to Creek")  
• Trash collection storage design  
• Other BMPs to be considered as project develops 

 
For clarification, the proposed BMP’s will be sited within the development foot-print and are 
not being considered as mitigation nor will increase the losses of habitat identified in the 
DEIR. 
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19. The Wildlife Agencies ask for construction detail on all brides, including location of 

supports, and the degree of streambed shading.  Due to recent design changes, the McMahr 
Bridge crossing has been eliminated to reduce project impacts.  In lieu of replacing the 
existing Arizona crossing at Via Vera Cruz, the City intends to construct a two-lane bridge at 
this location, subsequently restoring those areas beneath the bridge to natural stream habitat.  
Bridge supports needed for the Via Vera Cruz bridge will occur within the existing roadway    

  
20. The Wildlife Agencies state that a streambed alternation agreement will be needed, and 

mitigation for that agreement may be in addition to that identified in the EIR. The City 
intends to submit permit applications to not only the CDFG but to the U.S. Army Corps of 
Engineers (ACOE) and the Regional Water Quality Control Board (RWQCB) to address 
adverse impacts to jurisdictional waters of the U.S./State, including wetlands resulting from 
the proposed project.  The EIR includes mitigation ratios that have been determined to 
adequately mitigated impact pursuant to CEEQA. The City recognizes that the Wildlife 
Agencies may require additional measures while implementing their regulatory oversight. 
The City will work with the regulatory agencies to identify appropriate mitigation ratios for 
impacts to affected habitats during the permitting phase of the project, which is expected to 
commence by summer 2007.  The City acknowledges that the responsible and federal 
agencies have their own regulatory programs, and may impose mitigation ratios that are 
higher than those identified in the EIR.   

 
21 The Wildlife Agencies request that fencing separate the open space/mitigation areas and 

developed areas within the project. Because proposed open space will be adjacent to future 
commercial and residential development, a number of management issues will be addressed 
to reduce the potential indirect impacts and edge effects to proposed open space that may 
occur due to project implementation.  Access controls including the construction of 
permanent physical barriers (fences/walls and gates) and signage to control the access of 
unauthorized people, vehicles, and pets into and within designated open space will be 
required.  This would include the construction of boundary fencing and signage, trail fencing 
and signage, and the placement of appropriate gates at accessible points to provide direct 
access to creek locations. Design and construction of the physical barriers will be consistent 
with the San Marcos Specific Plan development theme. Fencing requirements can be further 
discussed during the permitting process. Please see page 2-26 of the Final EIR. 

 
22. The Wildlife Agencies have several comments on project lighting.  See responses 22a, 22b, 

22c, 22d, 22e, and 22f, below.    
 

22a. The Wildlife Agencies request that all lighting fixtures within the project site be “cut-off 
time” that minimize lighting within the creek and direct light away from native habitat. All 
future lighting systems within the Specific Plan study area, including those areas adjacent to 
the vegetated buffers, shall comply with City standards for shielded low sodium, low wattage 
lighting designed to cut glare and light scatter and to direct light away from sensitive 
biological resources.  

 
22b. The Wildlife Agency requests that all lighting fixtures within buffer areas to the riparian 

corridor be “cut-off time” that minimizes lighting within the creek and direct light away from 
native habitat. Refer to Response 22a 
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22c. The Wildlife Agency requests that lighting be prohibited on vehicular and pedestrian creek 

crossings.  Due to public safety requirements, lighting will be provided along vehicular and 
pedestrian crossings across San Marcos Creek to provide users safe passage across the creek.  
However, lighting provided will be sparse and with limited exposure to minimize light 
impacts on adjacent habitat to the greatest extent feasible. 

 
22d.  The Wildlife Agency requests that walls be built along the Arizona crossings to prevent 

vehicular light from reaching sensitive habitat.  While referred to in the DEIR as an improved 
Arizona crossing, Via Vera Cruz has since been redesigned to include a bridge crossing 
across San Marcos Creek to Discovery Street.  Any street lighting proposed for this bridge 
will be sparse with shielded low sodium, low wattage lights to minimize light impacts on 
adjacent habitat.  Bent Avenue, however, will remain an Arizona crossing.  Because Bent 
Avenue is an existing Arizona crossing and will remain an Arizona crossing upon project 
completion, no additional lighting beyond what is currently present is proposed at this 
location.  Thus, protective walls are not required.   

 
22e.  The Wildlife Agencies request that lighting be prohibited in Discovery Park.  Proposed 

lighting within the study area will be concentrated in those areas closest to commercial and 
residential development, including parking areas and buildings.  Lighting provided will be 
the minimum necessary to address public safety requirements.  Some lighting will be needed 
at the Discovery Park site, specifically in proximity to the parking area and along proposed 
trails.  However, proposed park lighting will be selectively placed, shielded, and directed 
away from San Marcos Creek. 

 
22f.  The Wildlife Agencies request that night lighting be limited and shielded.  Night work is not 

anticipated at this time.  However, should night work be necessary within the study area, it 
will be of the lowest illumination required for human safety and will be selectively placed, 
shielded, and directed away from San Marcos Creek. 
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Letter 4 
California Department of Transportation (Caltrans) 
May 31, June 1, and June 6, 2007 
 
 
1. This comment notes that improvements to SR-78 have the potential for hazardous materials 

impacts, including impacts are related to aerially-deposited lead, yellow and yellow 
thermoplastic paint stripes, asbestos containing materials, lead based paints, and creosote 
soaked guardrails.  The removal, handling, and disposal of these materials are governed by 
several federal, state, and local laws; compliance with these laws will assure that no 
potentially significant impact will occur. 

 
Nevertheless, based upon this comment, an additional mitigation measure has been added to 
the Final EIR: 
 
MM 3.5-6 Prior to removal of roadway and associated structures for the SR-78 hydraulic 

improvements, an assessment for ACMs and LBPCM by a licensed asbestos 
and lead-based paint inspector shall be conducted. Handling and disposal of 
ACMs and LBPs (if found), shall be performed by a certified contractor 
according to Cal-OSHA guidelines, Title 8, Section 1532.1(e)(2)(B) and 
Section 1529 of the California Code of Regulations, and Federal EPA 
guidelines. Additionally, if ACMs or LBPCM are discovered, a Health and 
Safety plan shall be submitted and prepared to Caltrans prior to Construction. 
The Health and Safety plan shall be prepared and submitted to the 
Department prior to construction and shall address the effects to persons 
working onsite and offsite, use of proper personal protective equipment 
onsite, handling and disposal measures of yellow paint and yellow 
thermalplastic paint and strip or pavement markings.  

2. This comment requests the preparation of a Health and Safety plan.  The provision of a health 
and safety plan has been included in mitigation measure MM 3.5-6.  Please see response 1. 

 
3. This comment states that paleontological resources were not addressed within the Caltrans 

right-of-way.  In the Draft EIR, paleontological resources were addressed for the entire 
project site, including the area that falls within the Caltrans right-of-way. Mitigation 
identified for the project for paleontological resources (MM 3.4-5) would also be applicable 
to the Caltrans right-of-way.    

 
Additionally, this information has been added to Table 1.8-2 of the Final EIR. This table 
provided a summary of the analysis as it pertains to the Caltrans right-of-way. 

 
4. This comment states that a visual impact assessment (VIA) was not included in the EIR to 

address the potential visual impacts of the project as it relates to the SR-78 hydraulic 
improvements. The requirements of the Caltrans Project Study Report/Project Report 
(PSR/PR) are different than the requirements of CEQA.   A VIA will be prepared and 
included in the PSR/PR.  In compliance with CEQA, the Draft EIR did address the aesthetic 
impacts of the SR-78 hydraulic improvements.  For instance, page 3.1-3 noted that 
construction activities associated with the SR-78 hydraulic improvements could include 
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staging areas with construction equipment and supplies. Due to the short-term nature of the 
SR-78 hydraulic improvements, as well as the fact that the construction activities would 
generally occur underneath the SR-78 roadway and out of view, a less than significant impact 
is identified.  

 
It should be noted that the requirements of the Caltrans PSR/PR are different than the 
requirements of CEQA. A VIA will be prepared and included in the PSR/PR. 

 
5. This comment provides introductory remarks on the SR-78 hydraulic improvement portion of 

the project as it pertains to biological resources. It summarizes the proposed improvements 
within the Caltrans right-of-way and also notes the biological resources located within the 
Caltrans right-of-way. This comment does not raise an issue with the adequacy of the EIR.  

 
6. This comment identifies the proposed biological resource impacts expected to occur within 

the Caltrans right-of-way. The comment also suggests coordinating with the Wildlife 
Agencies and USACE for mitigating impacts. The City has been coordinating with these 
agencies, and permits will be required from CDFG, USACE, as well as the Regional Water 
Quality Control Board. Permit applications are underway and the City will keep Caltrans 
apprised of matters relating to the permitting process.  

 
7. This comment reiterates that no sensitive species were identified within the Caltrans right-of-

way and notes the proposed mitigation for indirect impacts to migratory birds. Caltrans 
requests that any clearing or grubbing within the Caltrans right-of-way occur between 
September 16 and December 31 to avoid potential impacts to nesting birds. This request is 
consistent with the mitigation measure (MM 3.3-10) identified for the project that requires 
avoidance of work during the nesting season (January 1 through September 15), which means 
that clearing would occur between September 16 and December 31. It should be noted that 
this mitigation measure does allow for a preconstruction survey and avoidance of nesting 
birds should they be found on the site. This will afford protection of nesting birds and still 
allow for construction activities to proceed.  

 
8. This comment requests that if changes are made to the project plans then the Caltrans biology 

section be notified to reevaluate the project impacts. The City will be coordinating closely 
with Caltrans on the processing of the project, and the biology section of Caltrans would be 
made aware of updates through internal Caltrans procedures. This comment does not address 
the adequacy of the EIR and no additional response is warranted.  

 
9. This comment provides a description of the proposed hydraulic improvements within the 

Caltrans right-of-way and notes that impacts to marsh, southern willow scrub and open 
channel would require permits, including an Individual Permit from USACE. The City is 
aware of the permitting requirements for the project and has been coordinating with the 
respective permitting agencies. This comment does not address the adequacy of the EIR. 
Therefore, no additional response is warranted. 

 
10. This comment states that the EIR did not include an analysis of the project’s impacts on the 

SR-78 mainline.  A detailed traffic study was not performed initially on the SR-78 mainline 
because it was determined, based on preliminary analysis that impacts were not anticipated 
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on SR-78.   Caltrans, however, has asked for an analysis of the project’s potential impacts for 
the SR-78 mainline between Las Posas Road and San Marcos Boulevard, and mitigation if 
impacts are identified.  Based upon this comment, additional analysis pertaining to the SR-78 
mainline has been conducted. The complete analysis is included as Appendix P of the Final 
EIR. The results of the freeway mainline segment analysis confirm that all study freeway 
mainline segments operate at acceptable levels of service (LOS E or better) under existing 
conditions and under Year 2030 conditions with both the Specific Plan and General Plan 
land uses (i.e., buildout of the General Plan with existing conditions remaining on site). 
Therefore, no traffic impacts associated with the proposed San Marcos Creek Specific Plan 
are identified for the freeway mainline segments. 

 
11. Caltrans requests that an analysis of the SR-78/Las Posas Road interchange and ramps be 

undertaken.  Based upon this comment, additional analysis pertaining to the SR-78/Las Posas 
interchange ramps has been prepared.  It should be noted that the Las Posas Road / SR-78 
interchange was not yet completed at the time the San Marcos Creek Specific Plan Traffic 
Impact Analysis Report was prepared and submitted for review.  The interchange was 
completed in the summer of 2006, and traffic counts have been collected at the ramp 
intersections since the opening of the interchange.  The results of the intersection HCM 
analysis shows that the study ramp intersections operate at acceptable levels of service (LOS 
D or better) under existing conditions and under Year 2030 conditions with both the Specific 
Plan and General Plan land uses.   Therefore, no traffic impacts associated with the proposed 
San Marcos Creek Specific Plan are identified for the ramps or interchanges. 

 
12. This comment states that future projects within the Specific Plan area should be analyzed on 

a project by project basis. The Draft EIR included a mitigation measure (MM 3.10-2) 
requiring subsequent traffic analyses. The mitigation measures require future development 
within the Specific Plan area to undergo subsequent traffic analysis to identify mitigation 
measures to reduce project-level impacts to below a level of significance. Impacts shall be 
mitigated to a level of service that is consistent with the Circulation Element of the San 
Marcos General Plan.  This comment also identifies operational LOS goals of Caltrans. 

 
13. This comment states that future developers should also have to pay fairshare for 

improvements to State facilities. As explained above, the analysis of the project’s impacts on 
SR-78 reveal no significant impacts.  In the event that subsequent traffic analysis indicates 
that impacts to State facilities occur, however, the future developers would be required to 
mitigate impacts through the provision of traffic improvements or the payment of fair share 
fees. This would include improvements/fees for impacts to State facilities. 

 
14. This comment notes that Caltrans concurs with the conclusions in the hydrology portion of 

the EIR. A separate letter regarding hydrology was submitted by Caltrans and is included 
with this combined Caltrans response. Please see response 9. 

 
15. This comment addresses opportunities for funding of local transit services or other 

opportunities to encourage connections to the SPRINTER and alternative transportation 
modes. The Specific Plan has been designed to encourage pedestrian and bicycle use as 
realistic transportation options. Additionally, the project includes a trolley-type service to 
move people within the project area, as well as connections to other areas in the City, 
including the SPRINTER stop. It should be noted that no 2030 Year traffic impacts were 
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identified for the project. Prior to development within the Specific Plan area, project-specific 
traffic studies would be required to identify any interim traffic impacts.  

 
16. This comment addresses lighting from the project, including reflected sunlight and the 

potential impact to vehicles traveling on SR-78. Section 3.1 of the Draft EIR included an 
analysis of lighting and glare issues. The analysis on page 3.1-6 is as follows:  

 
“The lighting and glare analysis considers the lighting impact of the proposed 
project as a whole.  The proposed project would incorporate lighting to the 
extent necessary for safety and security, and to complement architectural 
character of future buildings developed within the Specific Plan Area. 
Additionally, street lighting would be incorporated along the roadways and 
bridges that are planned for development as part of the project.   

 
“Lighting requirements are guided by standards set by the City of San 
Marcos,  downward-directed low-pressure sodium vapor lighting, with the 
exception of specialized streetscape lighting or architectural detail lighting.  
These requirements aid in the preservation of dark-sky conditions, which are 
needed by the local observatories.  The proposed project is required to 
comply with the City’s lighting standards, and the location, type, and 
direction of the lighting would be reviewed during Site Development Review 
to ensure compliance with City requirements.  Additionally, the Specific Plan 
(Chapter 6) includes specific requirements for building lighting.  

 
“Future structures on the project site are not expected to be a substantial 
source of glare, as they are not expected to include highly-reflective 
treatments or finishes. Therefore, the project would not result in a significant 
aesthetic impact related to glare.” 

 
17. This comment addresses noise issues associated with the project. The City understands that 

Caltrans would not be responsible for noise impacts to the project. The Draft EIR included a 
noise impact analysis. Due to the distance of the proposed development, as well as the 
location of the Creekside Marketplace commercial center, it is expected that noise attenuation 
via distance and intervening buildings would result in no appreciable impact to future uses 
within the Specific Plan due to the location of SR-78. 

 
18. This comment addresses signage requirements for those signs that may be visible from 

SR-78. Due to the location of the project, it is unlikely that signage associated with the 
project would be visible from SR-78. However, the City understands that any signage visible 
from SR-78 would need to comply with county and state regulations. 

 
19. This comment raises concern with any proposed grading that would modify existing drainage 

and increase runoff to SR-78 right-of-way. Due to the elevated location of SR-78 in the 
project vicinity, any grading activities associated with the project would occur below the 
grade of SR-78. Therefore, no impact to SR-78 due to increase drainage or runoff within the 
right-of-way would occur. The drainage patterns of the Creek under SR-78 would be 
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modified, as the hydraulic improvements would remove the existing flow constraint under 
SR-78. 

 
20. The City understands that all work within the Caltrans right-of-way will require an 

encroachment permit. The City is coordinating closely with Caltrans for the proposed SR-78 
hydraulic improvements and will provide Caltrans with appropriate improvement plans. The 
Draft EIR prepared for the project includes an impact analysis for project components that 
will occur within the Caltrans right-of-way.  The EIR indicates that an encroachment permit 
is required from Caltrans for this work. (See Draft EIR, p. 2-27.) 

 
21. This comment requests a revised traffic impact analysis (TIA) be submitted to Caltrans. The 

traffic impact study included in the Draft EIR has not changed; however, two additional 
traffic appendices have been added to the Final EIR. These additional items will be submitted 
to Caltrans along with this response. 
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Letter 5 
Native American Heritage Commission 
April 17, 2007 
 
1. The comment suggests that in order to assess the project’s impacts on historical resources and 

records search at the nearest California Historic Resources Information Center (CHRIS) 
should be undertaken.  In fact, a records search was prepared as part of the cultural resources 
report. The search was conducted at the closest CHRIS—the South Coastal Information 
Center (SCIC) at San Diego State University.  The results of the search are described in 
Section 3.4 and Appendix D of the Draft EIR.   No change was made to the EIR based upon 
this comment.  

 
2. The comment indicates that after a records search, a field survey may be required.  The final 

step would be to prepare a report detailing the findings and setting out mitigation, a copy of 
which should be submitted to the CHRIS. As explained in the EIR, a cultural resources study 
was prepared for the project and included a walking survey of the project site. The report was 
summarized in Section 3.4 of the Draft EIR and included as Appendix D of the Draft EIR. 
The report was submitted to SCIC. No change was made to the EIR based upon this 
comment. 

 
3. The comment indicates that the Native American Heritage Commission  (NAHC) should be 

contacted for a search of its Sacred Lands File (SLF).  In response to this comment, a SLF 
search form was submitted to the NAHC on March 13, 2007. The search came back negative. 
The response from the NAHC is included at the end of this response.   

 
The comment also provided a list of local tribes for consultation about the project.  Tribal 
consultation request letters were sent out pursuant to SB 18 in December 2006.  Consultation 
was requested by the San Luis Rey Band of Mission Indians.  (See comment letters 11a and 
11b)  The City met with tribal representatives San Luis Rey Band on May 9, 2007.  
Consultation is ongoing.  As part of that consultation process, a mitigation measure was 
added to the Final EIR requiring a pre-excavation agreement be signed with the San Luis Rey 
Band, as detailed below: 

 
MM 3.4-2b Prior to the issuance of a grading permit, the project applicant shall enter into 

a pre-excavation agreement with the San Luis Rey Band of Mission Indians. 
The pre-excavation agreement shall include the following: 1) a culturally 
affiliated Native American monitor during initial grading activities, 2) the 
return of cultural items that may be found during project construction, 3) 
proper treatment and reburial of any remains found, and 4) avoidance of 
significant and sacred sites. 

 
4. The comment suggests that the mitigation plan include specifically provisions for the 

discovery of accidentally discovered subsurface resources.  The following mitigation 
measure is included in the Final EIR to ensure that undetected resources are adequately 
protected during project grading: 

 
MM 3.4-2a All initial grading activities in undeveloped areas bordering San Marcos 

Creek within the project boundary shall be monitored by a qualified 
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archaeologist. In the event that buried archaeological resources are exposed 
during project construction, work within 50 feet of the find shall stop until the 
archaeologist can identify and evaluate the significance of the discovery and 
develop recommendations for treatment. The archaeologist shall also have the 
authority to make an informed, final decision to either resume construction or 
require more extensive investigation.  If the discovered cultural resources 
display the potential to be significant, the archaeologist shall notify the City 
of San Marcos immediately, and all work shall stop immediately within an 
expanded 100-foot radius pending resolution of the discovery. 
Recommendations could include preparation of a treatment plan, which could 
require recordation, collection and analysis of the discovery; preparation of a 
technical report; and curation of the collection and supporting documentation 
at a qualified institution. At the completion of the activity that requires an 
archaeological monitor, the monitor shall submit a monitoring report 
including a daily log of all monitoring activity and possible recommendations 
to the Planning Director. 

 
5. The comment suggests that provisions be made in the event of discovery of human remains, 

and to consult with tribes identified by the NAHC to determine whether human remains are 
likely to be present.  As indicated above, tribal consultation was initiated last year.  As a 
result, mitigation measure MM 3.4-2b was drafted, which requires a pre-excavation 
agreement with the San Luis Rey Band of Mission Indians.  Additionally, if human remains 
are encountered, State Health and Safety Code Section 7050.5 states that no further 
disturbance shall occur until the County Coroner has made a determination of origin and 
disposition pursuant to Public Resources Code Section 5097.98. The County Coroner must be 
notified of the find immediately. If the remains are determined to be prehistoric, the Coroner 
will notify the Native American Heritage Commission (NAHC), which will determine and 
notify a Most Likely Descendant (MLD). With the permission of the landowner or his/her 
authorized representative, the MLD may inspect the site of the discovery. The MLD shall 
complete the inspection within 24 hours of notification by the NAHC. The MLD may 
recommend scientific removal and nondestructive analysis of human remains and items 
associated with Native American burials. Adherence to this regulation is required as a matter 
of course. This information was noted on page 3.4-6 of the Draft EIR. 

 
6. The comment suggests that if cultural resources are encountered, avoidance should be 

considered.  Depending on the location of the resources, the City may consider avoidance. 
However, due to the required design of the flood control design, avoidance of archaeological 
resources is infeasible for this project to avoid impact to CD-SDI-17423. This resource is 
located where grading will be required for floodway improvements. The project identified 
mitigation measures to ensure that any potential impact to resources will be reduced to below 
a level of significance.  
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Letter 6 
Public Utilities Commission 
May 24, 2007 
 
 
1. This comment addresses traffic increases at grade crossing and associated congestion. The 

City of San Marcos has conducted traffic impact analyses and engineering studies.  Major 
roadway network enhancements such as the extension of Discovery Street (as a four to six-
lane arterial) to connect into Barham Drive south of SR 78 will provide a major new east-
west corridor that will serve traffic that is currently served by San Marcos Boulevard and 
Mission Road.  As a result, traffic flows currently on San Marcos Boulevard and Mission 
Road will be distributed to a degree.  The SANDAG North County Traffic Model is able to 
re-distribute 2030 east-west traffic flows onto the existing and new roadway corridors and 
actually shows a slight drop on traffic volumes on San Marcos Boulevard at the NCTD at-
grade crossing.  The 2030 daily traffic forecast is between 16,000 and 17,000 while the 
current traffic volume is approximately 18,000. Thus, as explained above and in the EIR in 
Chapter 3.10, the project will not impact existing or planned transit facilities, including the 
rail facilities owned by NCTD.   
 
It should be noted that a number of future City actions, undertaken independent of this 
proposed project, could improve upon existing conditions.  The City has a CIP under design 
to improve this intersection and crossing to improve operations, capacity and safety. This 
work includes construction of an additional northbound left turn from San Marcos Boulevard 
to Mission Road and signal/crossing improvements in coordination with the North County 
Transit District.  This will improve the capacity of this intersection as well as the safety, 
particularly with regard to the upcoming SPRINTER commuter rail service.  Application for 
this intersection modification has been made to the CPUC. The project also includes other 
capacity enhancing aspects:  an exclusive eastbound right-turn lane from San Marcos 
Boulevard to Rancheros Drive, a northbound right-turn lane and an additional eastbound left-
turn pocket from Rancheros to San Marcos Boulevard, a right-turn pocket from San Marcos 
Boulevard into City Hall, and sidewalk improvements to fill in gaps on both sides of San 
Marcos Boulevard near City Hall. The goal is to have construction completed before the 
Sprinter starts train service in December 2007. 

 
2. This comment addresses safety issues at at-grade crossings. It should be noted that the project 

site is not adjacent to the NCTD rail line. The project site is approximately ½ mile north of 
the project site, on the other side of SR-78.  
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Letter 7 
Department of Toxic Substances Control 
May 21, 2007 
 
1. This comment provides opening remarks and a brief summary of the project description. It 

does not raise any environmental issues; therefore, no additional response is required. 
 
2. This comment states that the EIR should identify current or historic uses on the project site 

that may have resulted in a release of hazardous waste/substances.  Page 3.5-1 of the Draft 
EIR detailed the existing uses on the project site.  Existing uses on the site include a 
residential and commercial uses as well as undeveloped parcels and open space associated 
with San Marcos Creek.  Page 3.5-2 also discusses some existing and past uses with the 
potential to release hazardous waste/substances.  In particular, existing uses with the potential 
to release hazardous substances include dental and veterinary practices, auto repair and oil 
changes businesses, and gasoline stations.  Past uses that actually released hazardous 
materials were principally auto related.  (See page 3.5-2.)    

 
3. This comment states that the EIR should identify and summarizes the status of known or 

potentially contaminated sites within the project area.  The comment also states that, for all 
identified sites, the EIR should evaluate whether conditions at the site may pose a threat to 
human health or the environment.  A database search was conducted by Environmental Data 
Resources (EDR) in January 2007.  Results of the search are presented in Figure 3.5-1.  (See 
also Appendix E (Hazards Database Report).)  The database search indicated that several 
locations within the project area that appear on a state or local database for hazardous 
materials.  Several leaking underground storage tank cases (both historical and current) were 
identified within the project area, as detailed below: 

 
• Texaco, 615 San Marcos Boulevard (post-remedial action monitoring) 
• San Marcos Auto Mall, 755 San Marcos Boulevard (case closed) 
• San Marcos Auto Center, 747 San Marcos Boulevard (work plan submitted) 
• TLC Carwash, 740 West San Marcos Boulevard (leak being confirmed) 
• First National Bank, 885 San Marcos Boulevard (case closed) 
• Lloyd Pest Control, 223 Bent Avenue South (case closed) 

  
In three of the six instances, the cases are closed, which means adequate remediation of the 
site has occurred. In the remaining three instances, the leak is being confirmed or a work plan 
for the clean up is being prepared. All leaking tanks would be subject to clean up.  
Assessment and clean up is governed by the Porter Cologne Water Quality Control Act 
(Water Code) and Chapter 16 (Article 11) of the Underground Storage Tank Regulations.   
 
The EIR evaluated whether any of these identified sites would pose a threat to human health 
or the environment, and concluded that if the project were to proceed before remediation 
were concluded the impacts could be potentially significant.  (Page 3.5-8.)  As a result, the 
EIR recommended the adoption of two mitigation measures, MM 3.5-2 and MM 3.5-3, which 
are discussed below. 

 
4. This comment states that the EIR should identify mechanisms to initiate any required 
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investigations or remediations for any site that may be contaminated as well as the 
government agency to provide regulatory oversight The Draft EIR includes a mitigation 
measure to deal with this issue (see MM 3.5-2 provided below). 

 
MM 3.5-2 Prior to initiation of any grading, it shall be confirmed that there are no 

hazardous materials on the project site. In the event that hazards materials are 
found on the project site, the materials shall be remedied in accordance with 
all federal and state requirements. Remediation shall be completed prior to 
construction within the impacted area.  

5. This comment states that any environmental clean up shall occur under a Workplan and 
overseen by a regulatory agency that has jurisdiction.  Based upon this comment, mitigation 
measure MM 3.5-3 has been revised.  The added language is shown in underline format 
below.  All clean up shall occur in a manner that is consistent with adopted regulations. 

 
MM 3.5-3 Project construction in areas where leaking underground storage tanks have 

been identified shall be avoided until proper clean up of the tanks pursuant to 
adopted state regulations has occurred.  All clean up shall occur under a 
Workplan approved and overseen by the appropriate regulatory agency that 
has jurisdiction for the clean up. The Workplan shall include a summary of 
any Phase 1 and Phase II investigations and a  summary table of sampling 
results for which hazardous materials were found. 

 
6. This comment states that proper investigation, sampling, and remedial action should be done 

prior to development or construction.  Mitigation measure MM 3.5-2 mandates that all clean 
up would have to occur prior to grading on the impacted site. 

 
7. The comment notes that “Border Zone” concerns may arise if a project is located within 

2,000 feet from a contaminated site, and recommends that if Border Zone concerns arise then 
precautions should be taken during construction.  While there are sites that have documented 
contamination within the project site, remediation efforts have already been completed, or 
investigations are underway to support future clean up. There are no “Border Zone” 
properties known to occur within 2,000 feet of the proposed project.  

 
8. The comment states that fill material that is imported to the site should be tested to confirm 

that the soil is free of contamination.  Mitigation Measure 3.5-1 has been included to ensure 
that imported fill material is free of contamination.  As a result of this comment, it has been 
modified to clarify that testing will be performed to verify that the soil is free of 
contamination before the soil is brought to the project site for use. 

 
MM 3.5-1 Fill material for levee construction and earthwork activity shall be free of 

organic matter, hazardous materials, or other unsatisfactory materials.  
Testing shall be undertaken to verify that the materials are free of 
contamination.  Written verification shall be provided to the City Engineer 
that the fill is free of hazardous materials prior to the transport of fill 
materials to the project site. 
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 This comment also states that any contaminated soils on site would have to be properly 
disposed of.  The City understands this requirement.  Any export of contaminated material 
would be conducted in a manner that is consistent with currently regulatory requirements.  

 
 Additionally, it is expected that Phase 1 environmental site assessments would be prepared 

for any future development within the project area. These assessments would determine if 
there is a potential for contamination on specific sites. Based upon these assessments, 
additional site sampling may be required on a case by case basis.  

 
9. This comment addresses protection of human health during the construction and demolition 

activities.  The Draft EIR included mitigation measures addressing asbestos-containing 
materials (ACMs) and lead-based paint (LBP) that could be released during construction and 
demolition.  The specific measures are provided below: 

 
MM 3.5-4 Prior to demolition or relocation of any buildings on the project site, a 

licensed asbestos inspector shall be retained to determine the presence of 
asbestos and asbestos containing materials (ACMs) within structures.  The 
inspection shall be consistent with the federal and state occupational exposure 
standards for asbestos and ACMs.  The applicant shall comply with all 
applicable state and federal abatement policies and procedures for removal of 
ACMs present on the site.   

MM 3.5-5 Prior to demolition or relocation of any buildings on the project site, a 
licensed lead-based paint (LBP) inspector shall be retained to determine the 
presence of lead-based paint and lead-based paint containing materials 
(LBPCM) within structures.  The inspection shall be consistent with federal 
and state occupational exposure standards for LBP and LBPCM.  The 
applicant shall comply with state and federal abatement policies and 
procedures for removal of LBP and LBPCM present on the site.  

Additionally, as noted above, mitigation measures MM 3.5-1, MM 3.5-2, and 3.5-3, will 
assure that known hazardous areas are fully remediated prior to excavation and that imported 
fill materials are clean.   

The Draft EIR also analyzed impacts related to construction air emissions. Construction of 
both Phase 1 and Phase 2 of the project would result in significant PM10 and NOx emissions. 
Mitigation measures have been identified to reduce the PM10 impact resulting from floodway 
improvements, demolition activities, Specific Plan area grading, nuisance soiling, and 
construction-related equipment emissions. These measures include limiting the amount of 
grading that can occur within a given day and also requiring the use of best available control 
measures.  However, even with implementation of all mitigation measures, project-related 
construction impacts to PM10 emissions are still significant.  Similarly, mitigation measures 
have also been identified for the construction-related NOx emissions; however, these 
measures would not reduce the impact to below a level of significance.  Therefore, the 
project will have significant and unavoidable construction impacts. 
 

10. This comment addresses the generation of hazardous wastes by the operation of the project.  
The commenter notes that any wastes produced on site must be mandated in accordance with 
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state law.  The potential for transport, use, and disposal of hazardous materials on the project 
site was analyzed on page 3.5-7 of the Draft EIR.  Future uses proposed within the project 
area include residential, commercial and office uses. These types of land uses are not 
typically characteristic of generating or using large amounts of hazardous materials. 
Residential uses may use and generate hazardous materials via the use of household cleaning 
products as well as the generation of universal waste, such as batteries and electronics. 
Depending on the future tenants of the commercial or office uses, such as doctors or dentists, 
small amount of medical waste could be generated. These businesses are required to comply 
with state regulations for the handling and disposal of these materials. For household-
generated hazardous materials, collection points are located in the North County San Diego 
area to provide proper disposal of these items. Therefore, a less than significant impact is 
identified for this issue area. 

 
11. This comment addresses the storage of hazardous wastes or materials in containers for more 

than 90 days.  As detailed in response 10 above, any waste stored or generated by the project 
would be handled in a manner that is consistent with current regulatory requirements. 

 
12. The comment notes that certain hazardous waste treatment generation facilities may require 

special permitting under applicable law.  Please see response 10. 
 

13. The comment notes that certain hazardous waste treatment processes may require special 
permitting under applicable law and addresses the need for authorization from the local 
Certified Unified Program Agency (CUPA).  The project does not propose any uses that 
would involve hazardous waste treatment processes; therefore, authorization from the local 
CUPA is not anticipated.   

 
14. This comment addresses discharge of wastewater into stormdrains.  Wastewater from the 

project site will be placed in the Vallecitos Water District sewer system.  No wastewater 
would be placed in the public storm drain system. 

 
15. This comment addresses the discovery of contaminated soil or groundwater during project 

construction.  In the event that contaminated soil is identified during project construction, all 
appropriate health and safety procedures would be implemented in accordance with existing 
regulations. Additionally, a mitigation measure has been added to the Final EIR requiring the 
preparation of a Risk Management Plan. The new mitigation measure is presented below: 

 
MM 3.5-1b Prior to the issuance of any grading, demolition, or building permits for the 

project site, a Risk Management Plan (RMP) shall be prepared for the project 
site.  At a minimum, the RMP shall establish soil and groundwater mitigation 
and control specifications for grading and construction activities at the site, 
including health and safety provisions for monitoring exposure to 
construction workers, procedures to be undertaken in the event that 
previously unreported contamination is discovered, and emergency 
procedures and responsible personnel.  The RMP shall also include 
procedures for managing soils and groundwater removed from the site to 
ensure that any excavated soils and/or dewatered groundwater with 
contaminants are stored, managed, and disposed of in accordance with 
applicable regulations and permits. The RMP shall also include an Operations 
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and Maintenance Plan component, to ensure that health and safety measures 
required for future construction and maintenance at the project site shall be 
enforced in perpetuity.  The RMP shall be submitted to the City Fire 
Department for review and approval. 

 
16. This comment addresses the potential for contamination associated with past agricultural 

activity.  The floodplain of San Marcos Creek, in general, was historically grazed and farmed 
for decades (Dudek, 2007).  As to the site’s possible agricultural history, it is possible that 
pesticides may have been applied to the site.  In general, many pesticides applied to soils are 
readily immobile and do not readily leach downward to groundwater. Therefore, there is a low 
potential that future occupants would be exposed to possible residual pesticides and a less than 
significant impact is identified. However, based upon this comment, a Risk Management Plan 
shall be prepared for the project, as detailed in response number 15, above. 

 
17. This comment addresses the Envirostar database.  A data base search was conducted as part 

of the environmental review for the project.  The complete results of the database search were 
included as Appendix E of the Draft EIR. 
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Letter 8 
Vallecitos Water District 
May 29, 2007 
 
 
1. This comment provides opening remarks and notes specific development requirements for 

the project if it falls within the VWD right of way. This comment does not raise any 
environmental issues, therefore, no additional response is warranted. 

 
2. This comment discusses the coordination efforts between the Vallecitos Water District 

(VWD) and the City of San Marcos over the Sewer Improvement District Project.  The 
comment notes that VWD has designed the sewer project to be compatible with the proposed 
project. This comment does not raise any environmental concerns with the District’s 
improvement within the project area. 

 
3. This comment addresses water improvements associated with development of the proposed 

project.  The comment notes that a water study would be required to determine the 
appropriate infrastructure requirements for proposed water facilities associated with the 
proposed project.  Anticipated sizing for the water line is based upon preliminary modeling 
effort by the project engineers. A Water Study shall be required for the project to establish 
precise sizing requirements, as detailed in revised mitigation measure MM 3.11-1:   

 
MM 3.11-1 Future development within the Specific Plan (Phase 2) shall not occur until 

the VWD San Marcos Interceptor project has been completed. 
Additionally, focused Water and Sewer Studies shall be 
prepared which identify the infrastructure needed to support Phase 2 
development of the project. Future developers within the Specific Plan area 
shall be responsible for the payment of fair share fees for the necessary water 
and sewer infrastructure upgrades. Additional environmental review shall be 
required for any off-site improvements. Additionally, prior to the issuance of 
building permits for Phase 2 development, the Water Supply Assessment 
shall be updated by Vallecitos Water District. 

 
4. This comment addresses sewer improvements associated with the development of the 

proposed project.  The comment notes that a sewer study would be required to determine the 
appropriate requirements for proposed sewer collection facilities associated with the 
proposed project.  Anticipated sizing for the sewer line is based upon preliminary modeling 
effort by the project engineers. A Sewer Study shall be required for the project to establish 
precise sizing requirements, as detailed in revised mitigation measure MM 3.11-1. Please see 
response 3 for the revised mitigation. 

 
5. This comment addresses utilities and service systems associated with the development of the 

proposed project. The mitigation measure referenced in this comment has been revised.   
Please see responses 3 and 4 for more information on the revised mitigation measure. 

 
6. This comment addresses water supply associated with development of the proposed project.  

The comment notes that a focused water study would be required to determine the proposed 
project’s impact to existing VWD distribution and storage systems.  Phase 2 of the project 
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was evaluated at a programmatic level. The requirement for a focused Water Study has been 
included within mitigation measure MM 3.11-1 and will be completed prior to approval of 
any permits for Phase 2 development. 

 

7. This comment addresses the Conservation Element in the City of San Marcos General Plan 
and notes that no recycled water is available or the proposed project and reference to its use 
as mitigation should be eliminated from the EIR text. The reference to recycled water is 
referring to Implementing Strategy 15.3 of the Conservation Element of the City’s General 
Plan.  The Draft EIR discusses the project’s consistency with the various goals and objectives 
of the General Plan. The use of recycled water is not proposed as a project mitigation 
measure.   

8. This comment notes corrections that need to be made to the EIR text to indicate that the 
project falls entirely within the VWD services area. The recommended changes have been 
made on page 3.11-4 of the Final EIR. These text modifications do not change the 
conclusions of the EIR. 

 
9. This comment notes corrections that need to be made to the EIR text regarding he amount of 

recycled water sold by VWD to the City of Carlsbad. The recommended changes have been 
made on page 3.11-4 of the Final EIR. These text modifications do not change the 
conclusions of the EIR. 

 
10. The comment states that the Water Supply Assessment (WSA) needs to be updated with 

correct figures to accurately reflect water demands.  The Water Supply Assessment was 
provided by VWD to the City of San Marcos for use in preparation of the Draft EIR. The 
conclusions in the WSA were carried forward and served as the basis for the analysis in the 
Draft EIR. . Mitigation measures MM 3.11-1 has been revised for the Final EIR to note the 
requirement for the revisions of the WSA. This shall be required prior to the issuance of any 
grading permits for Phase 2 of the project.  

 
11. This comment notes corrections that need to be made to the EIR text. The recommended 

changes have been made on pages 3.11-4 and 3.11-5 of the Final EIR. These text 
modifications do not change the conclusions of the EIR. 

 
12. This comment notes corrections that need to be made to a typographical error in the EIR text. 

The recommended changes have been made on page 3.11-5 of the Final EIR. These text 
modifications do not change the conclusions of the EIR. 

 
13. This comment notes that the discussion of drainage facilities does not seem appropriate in 

Section 3.11.2 of the EIR. This threshold has been removed. Storm water management and 
infrastructure is discussed in Section 3.6 of the EIR. 

 
14. This comment notes corrections that need to be made to the EIR text. The recommended 

changes have been made on page 3.11-6 of the Final EIR. These text modifications do not 
change the conclusions of the EIR. 

 
15. This comments states that the Water Supply Assessment for the project needs to accurately 

reflect the development proposed by the project. Please response 10. 
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16. This comment states that the EIR did not address potential off-site improvements needed to 
serve the project. The Draft EIR noted, in a programmatic level, that off-site improvements, 
including the upsizing of the Encina land outfall would be required. It is important to note 
that the Draft EIR provided a programmatic level review of the impacts from development of 
the Specific Plan. VWD requests an off-site study be prepared to addresses this issue.  
Mitigation measures have been added requiring Water and Sewer studies to be prepared prior 
to development within the Specific Plan area. Please see mitigation measure MM 3.11-1 in 
the Final EIR as well as responses 3 and 4. 

 
17. This comment states that VWD is reevaluating the WSA prepared for the project. Please see 

response 16. 
 
18. This comment addresses wastewater infrastructure associated with the development of the 

proposed project.  VWD is questioning the source of the “VWD 2006” reference in 
Section 3.11-9 on the EIR.  The “VWD 2006” reference was inadvertently placed in the 
document. The text preceding the reference was actually a description of the improvements 
prepared for the project. The reference to VWD 2006 has been removed in the Final EIR.  

 
19. This comment addresses wastewater infrastructure associated with the development of the 

proposed project.  The comment states that only segments of the overall sewer pipeline can 
be coordinated with the proposed project. The City understands that VWD is in the final 
planning stages of this infrastructure upgrade. The City will continue to work with VWD to 
ensure that the proposed project and the VWD interceptor project are compatible.  

 
20. This comment addresses wastewater service demand associated with development of the 

proposed project.  VWD recommends that the EIR include a discussion on the sewer studies 
needed to determine the capacity needed to support the wastewater service demand generated 
by the proposed project.  The EIR has been revised to include the requirement of a project-
specific sewer study. That study will identify the additional off-site improvements that are 
required. Additional off-site improvements would be subject to separate CEQA review. The 
construction of a new outfall or expansion of the Encina Wastewater Plan would likely result 
in potentially significant environmental impacts. Due to the speculative requirements, it is not 
feasible within this environmental document to assess the costs associated with those 
improvements. 

 
21. This comment addresses wastewater mitigation measures.  VWD recommends a mitigation 

measure be inserted into the EIR that requires a sewer study prior to construction or plan 
approval.  The requested mitigation measure has been added to mitigation measures 3.11-1. 
Please see response 3. 

 
Additionally, the comment states that the EIR include a discussion on the cumulative impacts 
of other proposed projects in the area. A cumulative impact analysis was presented in Section 
7 of the Draft EIR. The analysis concluded that development of the project in conjunction 
with other cumulative project would increase the demand on wastewater services and 
infrastructure for VWD. As noted above, the requirement for a Sewer Master Study has been 
identified prior to development of Phase 2 of the project. 
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22. This comment states that the impacts of the proposed project and cumulative impacts of other 
project in the area on wastewater/sewer services have not been adequately addressed in the 
EIR. The Draft EIR discussed the proposed sewer generation anticipated for the project and 
noted that upgrades to existing off-site infrastructure may be required. A subsequent sewer 
study will be required to identify these improvements. Please see revised mitigation measure 
MM 3.11-1. With regard to cumulative impacts, the Draft EIR noted that the proposed 
project, in conjunction with other cumulative project will increase the demand for wastewater 
services for VWD and could result in an impact to VWD facilities. The draft EIR goes on to 
note that while the cumulative projects increase the demand for wastewater service, payment 
of fees, timing of construction and ongoing coordination with VWD would ensure that 
wastewater impacts are less than significant, and the project would not contribute to a 
cumulatively considerable public services impact. 

 
23. This comment notes that the proposed project goal of managing and conserving domestic 

water is adequately addressed in the EIR. This comment does not raise an issue with the 
adequacy of the EIR; therefore no additional response is warranted.  

 
24. This comment notes that the reference to recycled water should be removed from 

Strategy 14.1 in the EIR.  The reference to recycled water has been removed in the Final EIR. 
 
25. This comment notes that it is not VWD’s responsibility to ensure adequate water services for 

existing and future development, as stated in the EIR. The analysis pertaining to this goal has 
been revised. Reference is made to the Sewer Study that would be required as part of the 
project mitigation. 

 
26. This comment states that until sewer and wastewater studies are completed, it is not known 

how phased construction will occur. As noted in previous responses the requirements for 
project-specific water and sewer studies have been included as mitigation measures. These 
studies will need to be complete prior to the issuance of building permits for Phase 2 
(Specific Plan) of the project. Please see mitigation measure MM 3.11-1. 

 
27. This comment states that if the proposed project requires additional environmental review for 

the upgrade of sewer and/or wastewater facilities, the owner/developer would be responsible, 
not VWD. Based upon a review of the project, a lead agency would be identified. The 
identification of the lead agency is established in CEQA. The funding for the environmental 
document would be the responsibility of the lead agency (either the lead agency pays, or the 
agency can require the project applicant). 

 
28. This comment addresses the proposed project’s goal of utilizing reclaimed water.  The 

comment notes that no recycled water is available for the proposed project from VWD. The 
Final EIR has been modified state that recycled water infrastructure is not in place in the 
project vicinity.   

 
29. As suggested by the text on Page 4-22 of the EIR has been revised to note that the reduced 

density alternative would result in a reduction in the utility needs compared to the proposed 
project. 
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30. The comment notes that the IS/MND for the VWD interceptor does not consider the 
increased density of the project or the cumulative impacts of adjacent development projects. 
As noted in responses 3 and 4 above, Water and Sewer Studies shall be prepared for the 
Specific Plan to finalize sizing requirements for utility infrastructure.  

 
31. This comment addresses the cumulative effects to utilities and service systems associated 

with the development of the proposed project.  VWD states that overall cumulative impacts 
have not been adequately addressed in the EIR. The City does not concur with this statement. 
As noted in Section 7 of the EIR, development of the project, in conjunction with the 
cumulative projects identified in Table 7.1-1 of the Draft EIR would increase the need for 
water and wastewater services, solid waste services and dry utilities. Water and wastewater 
master planning is within the purview of the Vallecitos Water District (VWD). Based upon 
communication with VWD (2007a), VWD is currently reviewing the anticipated water and 
wastewater needed of the various development projects proposed within the vicinity of the 
project.  

 
Within the project area and vicinity, VWD would be constructing the San Marcos 
Interceptor. This wastewater generation would require upsizing of the San Marcos 
Interceptor, as well as expansion of the outfall at the Encina treatment plant to occur at an 
earlier time than anticipated by VWD. However, the project, as well as future projects would 
be required to coordinate with VWD for wastewater service and pay applicable fees. 
Additionally, projects phasing for some of the cumulative projects may be contingent on the 
completion of the San Marcos Interceptor. So while the cumulative projects increase the 
demand for wastewater service, payment of fees, timing of construction and ongoing 
coordination with VWD would ensure that wastewater impacts are less than significant, and 
the project would not contribute to a cumulatively considerable public services impact. 

 

VWD would also be the provider of potable water for the cumulative projects. The Water 
Supply Assessment (WSA) prepared for this project (Kennedy/Jenks 2007) indicated that 
VWD has the ability to meet existing and planned future demands over a 20-year period.  
Therefore, water supplies are available for the project and other cumulative projects. 
Therefore, cumulative impacts related to water supply would be less than significant. 

 
32. This comment notes that “VWD 2002 Master Plan” is not referenced in the Persons and 

Organizations Consultant and References sections of the EIR.   A reference to this document 
has been included in Section 9. 

 
33. This comment provides VWD’s conclusions of their review of the San Marcos Creek 

Specific Plan EIR. This comment does not raise any new environmental issues that were not 
addressed in the previous comments. Please see response to comment 32. 
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Letter 9 
San Diego County Archaeological Society 
April 30, 2007 
 
1. This comment expresses concern that the Draft EIR deferred testing of Site SDI-17423.  The 

EIR assumed the site was significant, and included mitigation to assure that the impact was 
minimized to less than significance.  (See EIR p. 3.4-8.)  Nevertheless, subsequent to 
circulation of the Draft EIR, Site SDI-17423 underwent a testing program and the 
information has been included in the Final EIR.  Please see revised Section 3.4. A subsequent 
archaeological investigation of prehistoric site CA-SDI-17423 was conducted to evaluate the 
site’s eligibility for listing on the CRHR.  Shovel test pits were excavated to determine the 
presence or absence of subsurface cultural materials.  Prehistoric artifacts recovered from 
CA-SDI-17423 included seven retouched flakes, one utilized flake, one modified cobble, one 
percussing tool, one hand stone, and 493 pieces of debitage.  The recovered subsurface 
deposits were substantially intact.  Based on this information, CA-SDI-17423 appears to be 
eligible for listing in the California Register as it is likely to yield information regarding the 
little-known Archaic-period Pauma Complex of northern San Diego County.  Due to the 
requirements of the project design, these archaeological resources cannot be preserved in 
their present location. Therefore, impacts to this resource would be considered significant.  
This conclusion is not changed from that made in the draft EIR. 

 
A mitigation measure requiring data recovery for this site was included in the EIR and is 
modified as follows: 
 

MM 3.4-1 An archaeological data recovery program shall be prepared for CA-
SDI-17423 that includes the following: (1) An acceptable data 
recovery plan stating the specific research goals and questions that are 
to be addressed if archaeological deposits are to be recovered; (2) 
postfield artifact processing and analysis; (3) report of findings; and 
(4) permanent curation of artifacts at a qualified institution in order to 
preserve and analyze a substantial portion of the site’s information 
value. 

 
Feature recovery shall employ standard archaeological excavation 
techniques. The data recovery shall be developed and implemented in 
consultation with interested local Native American groups. A final 
report on the results of the archaeological recovery shall be submitted 
to the Planning Director and the Southcoast Information Center. 
Curation and report submittal shall occur prior release of the grading 
bond for the project. 

 
2. This comment notes that a 1928 aerial photograph should be reviewed. Per ASM Affiliates, 

the cultural resources consultant for the project, 1928 aerial photographs of the project site 
were examined as part of the cultural resource work done for the project.  

 
3. The comment states that the archeological material recovered from the site during all phases 

of the project, including initial surveys, must be properly curated.  The comment also 
suggests that all efforts should be made to locate the 1992 collections from site SDI-12735 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-107 City of San Marcos 
Final EIR  June 2007 

for curation as well. Mitigation measure MM 3.4-1 has been revised to require curation of 
material recovered during the testing phase. MM 3.4-1 had already included language 
requiring curation of any materials encountered during data recovery. The revised measure is 
provided at the end of this response. 

 
This comment also notes that an effort should be made to locate the materials recovered from 
SDI-12753, a site that was subject to data recovery in 1992. This City does not know the 
location of the materials that were recovered, and that recovery was done by a different 
archaeological consultant than the one currently working on the project.   

 
4. This comment notes that a deadline should be identified for the completion of the final 

monitoring report and the curation of resulting materials and record. A timing mechanism has 
been added the mitigation measure MM 3.4-1 which requires curation and report submittal to 
occur prior to the release of the grading bond. The revised measure is provided below. 

  
5. This comment states that final mitigation and monitoring reports mandated by MM 3.4-1 

should be sent to the Southcoast Information Center at SDSU.  Mitigation measure MM 3.4-1 
has been revised to note that the final report should also be submitted to the Southcoast 
Information Center. The added language is shown in an underline format. 

 
MM 3.4-1 An archaeological data recovery program shall be prepared for CA-SDI-

17423 that includes the following: (1) An acceptable data recovery plan 
stating the specific research goals and questions that are to be addressed if 
archaeological deposits are to be recovered; (2) postfield artifact processing 
and analysis; (3) report of findings; and (4) permanent curation of artifacts at 
a qualified institution in order to preserve and analyze a substantial portion of 
the site’s information value. 

 
Feature recovery shall employ standard archaeological excavation techniques. 
The data recovery shall be developed and implemented in consultation with 
interested local Native American groups. A final report on the results of the 
archaeological recovery shall be submitted to the Planning Director and the 
Southcoast Information Center. Curation and report submittal shall occur 
prior release of the grading bond for the project. 
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Letter 10 
California Indian Legal Services 
April 16, 2007 
 
 
1. This comment states that the San Luis Rey Band of Mission Indians would like to enter into 

consultation on the project. The City met with representatives of the San Luis Rey Band on 
May 9, 2007. Based upon that meeting, the City’s cultural resources consultant, ASM 
Affiliates, would contact the tribal representatives for a site walk through over the next 
month.  The purpose of the site walk through would be for ASM to share the results of the 
site survey and to get additional tribal input for the treatment of archaeological resources that 
may be identified on the project site.  

 
2. The Draft EIR included mitigation for monitoring, as noted below.   
 

MM 3.4-2 All initial grading activities in undeveloped areas bordering San Marcos 
Creek within the project boundary shall be monitored by a qualified 
archaeologist. In the event that buried archaeological resources are exposed 
during project construction, work within 50 feet of the find shall stop until the 
archaeologist can identify and evaluate the significance of the discovery and 
develop recommendations for treatment. The archaeologist shall also have the 
authority to make an informed, final decision to either resume construction or 
require more extensive investigation.  If the discovered cultural resources 
display the potential to be significant, the archaeologist shall notify the City 
of San Marcos immediately, and all work shall stop immediately within an 
expanded 100-foot radius pending resolution of the discovery. 
Recommendations could include preparation of a treatment plan, which could 
require recordation, collection and analysis of the discovery; preparation of a 
technical report; and curation of the collection and supporting documentation 
at a qualified institution. At the completion of the activity that requires an 
archaeological monitor, the monitor shall submit a monitoring report 
including a daily log of all monitoring activity and possible recommendations 
to the Planning Director. 

 
Additionally, as requested by the San Luis Rey Band, the following mitigation measure has 
been added, which will require a pre-excavation agreement and the provision of a Native 
American monitor. 

 
MM 3.4-2b Prior to the issuance of a grading permit, the project applicant shall enter into 

a pre-excavation agreement with the San Luis Rey Band of Mission Indians. 
The pre-excavation agreement shall include the following: 1) a culturally 
affiliated Native American monitor during initial grading activities, 2) the 
return of cultural items that may be found during project construction, 3) 
proper treatment and reburial of any remains found, and 4) avoidance of 
significant and sacred sites. 
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3. This comment provides closing remarks and suggests the City contact Carmen Mojado, 
Secretary of Government Relations for the Band. The City met with Ms. Mojado and other 
representatives of the San Luis Rey Band on May 9, 2007. At this information, information 
on the project was presented to Tribal representatives. At that meeting, the City agreed to 
continue to coordinate with the San Luis Rey Band. This comment does not raise address the 
adequacy of the EIR, therefore, no additional response is provided. 
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Letters 11A and 11B 
San Luis Rey Band of Mission Indians 
April 2, 2007 
 
 
1. These letters state that the San Luis Rey Band of Mission Indians would like to enter into 

consultation on the project. The City met with representatives of the San Luis Rey Band on 
May 9, 2007. Based upon that meeting, the City’s cultural resources consultant, ASM 
Affiliates, would contact the tribal representatives for a site walk through over the next 
month.  The purpose of the site walk through would be for ASM to share the results of the 
site survey and to get additional tribal input for the treatment of archaeological resources that 
may be identified on the project site.  

 
Additionally, please see responses to the letter submitted by the California Indian Legal 
Services (letter 10 of the comment letters submitted.) 
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Letter 12 
CUPA Cultural Center, Pala Band of Mission Indians 
May 2, 2007 
 
 
1. This comment from the Cultural Resources Coordinator of the Pala Band of Mission Indians 

notes that the project site is outside of the boundaries of the Pala Reservation and beyond the 
territory that the tribe considers its Traditional Use Area. Therefore, the tribe does not have 
any concerns with the project and suggests the City coordinate with tribes who would have 
an interest in the area. 

 
The City has been is coordinating with the San Luis Rey Band of Mission Indians on this 
project.  
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Letter 13 
La Jolla Development Group, Citizen Development Corp., and Land San Marcos Resort (by 
Nanette Souhrada, Esq.) 
May 29, 2007 
 
 
1. This comment provides opening remarks and background information on La Jolla 

Development Group and Citizens Development Corp. This comment does not address the 
adequacy of the EIR and no further response is warranted. 

 
2. This comment discusses the impact of the proposed project on the City of San Marcos and 

raises the concern that several issues discussed in the EIR were not adequately addressed 
(Hydrology, Water Quality, Sedimentation and Traffic). These concerns summarize 
comments detailed in the rest of the letter, and the responses to those detailed comments are 
provided below as well. 

 
3. This comment addresses sedimentation of Lake San Marcos. The commenter’s request that 

the City of San Marcos dredge Lake San Marcos in order to mitigate damage from past 
sedimentation before commencing with the development of the proposed project.  The 
impacts of past sedimentation cannot be attributed to the proposed project. Moreover, Lake 
San Marcos is a privately-owned lake, and it is not within the City of San Marcos 
jurisdiction. It is not incumbent upon the City to dredge the lake. However, the proposed 
project is anticipated to improve the situation.  

 
The Draft EIR for the project included an analysis regarding sediment delivery with 
implementation of the proposed floodway improvements. With implementation of the 
project, sediment delivery would increase. However, mitigation was identified to ensure that 
sediment delivery is at or below pre-project levels. The Draft EIR assumed that a bridge 
would be constructed at McMahr. The bridge at McMahr is no longer proposed, but one is 
proposed at Via Vera Cruz. The conclusions in the Draft EIR with regard to sediment 
delivery are still similar under this scenario, and would be reduced to below a level of 
significance. 

 
4. The DEIR is based on the 60% design level of the flood control system. The affirmation by 

the City that the sediment transport will not increase to the lake San Marcos is based studies 
and sediment models using the FLUVIAL-2 software. 

 
The San Marcos Creek channel improvements will be completed in Phase I of the Specific 
Plan, which will include the proposed check dam(s) to mitigate sediment transport issues.  
These dams are identified as mitigation measures MM 3.6-3a and 3.6-3b. These Phase I 
improvements will reduce sediment delivery into Lake San Marcos from existing conditions.  
The development of Phase II will be continuous through completion, anticipated by 2030. 
The Phase II improvements will not increase sediment transport to the creek due to the 
proposed drainage collection and water treatment system by trapping sediment prior to 
discharging runoff into the creek. 

 
 As part of the San Marcos Creek project, it will alleviate and mitigate the pre-existing 

condition.  There is no project scheduled to address existing conditions prior to the San 
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Marcos Creek Flood Control project.  Any addition, any “early” projects would impact the 
environmental wetlands and would need resource agency permits, which the DEIR is trying 
to accomplish. 

 
Water quality regulations require that future development within the project footprint capture 
sediment and treat pollutants prior to discharge into the San Marcos Creek. The initial project 
and all future “cumulative” development within the project footprint will be required to meet 
the regulations. The final design of the Grand Avenue crossing will also need to meet all 
water quality and engineering regulations.  

 
5. This comment addresses increased surface drainage, stormwater discharge and increase 

sedimentation. The developed conditions will not increase sediment to the creek because it 
will go through a drainage collection system before discharging the flow to the creek. The 
increase of runoff by the future development will be mitigated by a combination of Best 
Management Practices (BMP’s) such as underground vaults, grass swales, flow through 
planters, inlet filters, porous pavement, etc. The City will require individual developers to 
comply with water quality regulations in accordance the legal requirements depending on the 
type of development. Each developer also must accommodate the proper BMP’s for his 
individual scenario and comply with the Federal, State, and local laws. Please see mitigation 
measure MM 3.6-2. 

 
6. This comment states that proposed armoring of the Via Vera Cruz crossing does not take into 

consideration downstream flows. Flow in the storm drain facilities downstream of the Via 
Vera Cruz crossing will be mitigated by water quality best management practices (BMP’s). 
Although these facilities are below the crossing, the overall sediment transport to Lake San 
Marcos will still be reduced by the project due to mitigation efforts of the project. The 
discharges to the creek from the proposed developed areas will have the sediment removed 
by the proposed storm drain system and its components as part of the treatment system prior 
to discharge into San Marcos Creek and therefore Lake San Marcos. 

 
The existing number of downstream storm drain outlets will not be modified, and flows not 
increased. As the project proceeds through final design, the potential impacts will be 
addressed to be in compliance with water quality regulations and designed to reduce 
sediment transport into Lake San Marcos.  The proposed development is not responsible for 
existing conditions generated by other parties outside the project limits. 

 
7. This comment addresses proposed sewer line replacement in relation to proposed check dams 

and filtration systems. There are existing water and sewer lines that cross and/or parallel to 
the creek.  The existing sewer lines crossing the creek will not increase with the proposed 
improvements by Vallecitos Water District. The proposed Vallecitos Water District sewer 
line is a replacement of two existing lines with small variances from the original alignment 
and issues related to breakage and spilling will be addressed in accordance with Federal, 
State and local laws. 

 
8. This comments states that the sedimentation report does not take into account amplified street 

flow from increase in impervious surfaces associated with the project. The sediment transport 
analyses have been based on various flow conditions including the City of San Marcos’ 
ultimate flow rates, which represent ultimate build-out in the City. Therefore, the heightened 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-124 City of San Marcos 
Final EIR  June 2007 

flow rates associated with future development have been considered as part of the project 
design. Sediment generated by any proposed development will be trapped by the proposed 
storm drain and its components and not be discharged into the Creek. Today, the surface flow 
carries some sediment load to the creek, which will not occur in the future, an improvement 
over the existing conditions. 

 
9. This comment states that statements in the EIR regarding sediment reduction are based upon 

a 30% design and that there is no basis of stating that the proposed mitigation will reduce 
sediment flows. This comment also states that the Discovery Street crossing cannot 
accommodate the flows.  

 
The Discovery Street crossing is in the County of San Diego. Therefore, the City of San  
Marcos has no jurisdiction over this facility.  The sediment transport report is based on the 
60% design package and FLUVIAL-12 model specifically developed for sediment transport 
analysis. The conclusions by the design team therefore are based on technical studies, 
sediment transport models, and engineering practice. 

 
10. The comment states that the issue of the redefinition of the 100-year floodplain was not 

adequate addressed in the EIR.  The City does not concur with this statement. Currently, 
flooding activities impact developed areas including important circulation network roadways. 
The project would result in a redefinition of the floodplain. This was discussed on pages 3.6-
12 and 3.6-13 of the EIR. 

 
11. The comment notes that both San Marcos Creek and Lake San Marcos have been designated 

“impaired water bodies” by the State Water Resources Control Board; The Draft EIR, on 
page 3.6-5 notes that “In October 2006, however, in a revised draft of an update of the state’s 
list of impaired waters (Clean Water Act 303(d) list), the State Water Resources Control 
Board proposed to list San Marcos Creek as impaired for phosphorus, DDE 
(dichlorodiphenyldichloroethylene), and sediment toxicity.  DDE is a chemical similar to 
DDT (dichloro-diphenyl-trichloroethane), which was a pesticide once use widely to control 
insects in agriculture and insects that carry disease such as malaria. It was banned in the US 
in 1972 due to damage to wildlife. DDE has no commercial use. According to the California 
Coastal Commission, phosphorus, DDE, and sediment toxicity result primarily from urban 
runoff/storm sewers (CCC 2006).” 

 
12. This comment addresses traffic impacts at the Discovery Street/Via Vera Cruz intersection 

associated with the development of the proposed project.  The comment states that the traffic 
analysis used in the preparation of the EIR is inadequate because it does not analyze the near-
term impacts associated with the development of the proposed project.     

 
The roadway design process is already underway for the widening and extension of 
Discovery Street.  These street improvements will include a new signal at the intersection of 
Via Vera Cruz and Discovery Street.  The widening and extension of Discovery Street has a 
high priority in the City and will be required for the development of the Fenton Property as 
well as the San Marcos Creek SP project. 

 
Due to the uncertainty of the buildout of the Specific Plan area, analysis for the near-term 
impacts associated with buildout of the Specific Plan was not conducted for the project. It is 
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unknown at what rate the individual development projects within the Specific Plan would 
come forward. It is also unknown the size and potential trip generation that could occur with 
the individual projects. Analysis for the buildout of the Specific Plan in the Year 2030 has 
been conducted, and is discussed in the following section.  

 
Given that several segments and intersections within the project vicinity currently operate at 
a degraded level of services, it is likely that development projects coming forward in the 
future within the Specific Plan area would exacerbate those impacts unless additional 
roadway and intersection improvements occur. This represents a potentially significant 
impact. A mitigation measure (MM 3.10-2) has been identified requiring individual projects 
to prepare a traffic impact analysis and implement mitigation measures to address the interim 
conditions and allocate the mitigation measures concurrently with the impacts. 

 
It should also be noted that the Specific Plan includes a Policy (3.7.2) stating that traffic 
conditions within the Specific Plan area shall be analyzed every three years to assess the need 
to adjust capacity projections. If the analysis indicates that the proposed development is 
consuming network capacity faster or slower than projected, the City would adjust the 
development intensity categories. 

 
As part of the traffic mitigation monitoring program, the San Marcos Creek SP project will 
rely on the “requirement” (not expectation) that future defined project development phases 
prepare a traffic analysis in advance of development to determine traffic circulation 
requirements and roadway network improvement needs.  This will allow improvements to be 
identified and implemented in advance of the traffic increases associated with the 
development phase. 

 
It should be noted that the project no longer includes a bridge over San Marcos Creek on 
McMahr Road. 

 
13. The comment states that the proposed project would contribute additional traffic impacts to 

residential and secondary streets during construction activities.  The comment also states than 
a preliminary traffic study should be performed to addresses this deficiency.  The Draft EIR 
analyzed the buildout of the Specific Plan and how that would impact roadways and 
intersections on the project site and in the project vicinity. As discussed in Section 3.10 of the 
EIR, with mitigation, all Year 2030 traffic impacts would be less than significant. The EIR 
also noted that as specific development projects come forward within the Specific Plan Area 
(Phase 2), project-specific traffic studies would be required (see MM 3.10-2). Mitigation 
would be identified in these subsequent studies to reduce traffic impacts to levels less than 
significant. The Draft EIR noted that an interim traffic analysis would be speculative in 
nature, as it is unclear at what rate the Specific Plan Area will build out.  

 
14. This comment provides closing remarks and also recommends that further studies be 

performed and submitted to the public for review and comment.  The City does not concur 
with this statement. The Draft EIR adequately analyzed the water quality, sedimentation and 
traffic impacts of the proposed project. Additional studies in support of the EIR are not 
required. 
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Letter 14 
Lake San Marcos Task Force 
May 28, 2007 
 
 
1. This comment addresses water quality and sediment associated with existing conditions the 

development of the proposed project.  The project includes measure to reduce the water 
quality impacts of the future project, as identified in Section 3.6.4 of the Draft EIR. The 
proposed project will implement three types of Best Management Practices (BMPs) for the 
purposes of minimizing the discharge of pollutants and maintaining the flow events 
(discharge rates) from the project site. The first is the use of Low Impact Development (LID) 
Site Design BMPs, the second is the use of Source Control BMPs, and the third is the 
Treatment Control BMPs. 

 
The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead of 
impermeable surfaces, and site planning to minimize the impacts of the development. 
Specific BMPs may include: porous concrete; grassy swales; rooftops draining to landscaped 
areas; flow through planters, and; infiltration trenches. 
 
The Source Control BMPs will include the enforcement of the City’s Jurisdictional Urban 
Runoff Management Plan and Municipal Code sections that affect existing development 
including commercial and residential sectors. As future development occurs, they will be 
subject to the same development requirements stated in the response provided above for land-
development projects. Additionally, once the development is complete, the site use is 
regulated based on the activities, e.g., commercial businesses or residential units. The future 
development will be inspected and the City’s program enforced to minimize the discharges of 
pollutants. 
 
Additionally, the project improvements will include Source Control BMPs where applicable. 
Specific BMPs may include: marking of storm drain inlets; educational kiosks/signage; 
efficient irrigation systems; enclosed trash storage areas, and; the use of alternative building 
materials. 
 
The Treatment Control BMPs will be implemented to treat the 85th percentile flows (i.e., first 
flush) from the project site. At this time, the proposed treatment system is a media filtration 
system that is capable of treating the 8t5th percentile flows from the entire proposed project 
development area (at the expected discharge rates).  The media filtration system has 
cartridges that are interchangeable to treat the anticipated pollutant types from the project 
area.  If it is determined that the pollutant types coming from the project area are different 
than currently anticipated, the media cartridges will be adjusted so that they are effective at 
treating the pollutant types and loads. Other treatment features may include the following: 
infiltration trenches; vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 

 
The City is willing to meet with CDC/La Jolla Development to discuss the proposed project.  

 
2. This comment addresses air quality associated with the development of the proposed project 

and the impact on sensitive receptors. The Draft EIR included a hot spots CO analysis. The 
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purpose of the analysis was to determine whether future traffic changes would create an 
adverse air quality impact at a very local level. The CO hot spot analysis determined that the 
impacts would be less than significant. Additional air quality analysis was performed to 
determine the project impact on regional air quality. The Draft EIR identified mitigation 
measures to reduce some of the air quality impacts identified or the project, however, some 
of the impacts remain significant and unmitigated. It should be noted that the development 
proposed by the Specific Plan is mixed use in nature. Therefore, future residents of the 
Specific Plan area will be able to meet some of their recreational, entertainment and retail 
needs within the project area. This will result in less dependence on vehicles, which has a 
beneficial air quality impact.  

 
3. This comment addresses air quality associated with the development of the proposed project 

on adjacent sensitive receptors. The Draft EIR identified mitigation measures to reduce some 
of the air quality impacts identified or the project, however, some of the impacts remain 
significant and unmitigated. 

 
4. This comment addresses traffic associated with development, proposed mitigation measures 

and the implementation of alternative transportation.  First, the comment questions the 
feasibility of the bike lanes. The provision of bicycle lanes on San Marcos Boulevard, it is 
not uncommon to have bike lanes along six-lane arterials.  Further west, where San Marcos 
Boulevard becomes Palomar Airport Road, bike lane exist along a six-lane cross-section of 
Palomar Airport Road that would be similar to the proposed six-lane segment of San Marcos 
Boulevard.  
 
This comment also addresses the shuttle and pedestrian features of the project. The Specific 
Plan has been designed to encourage pedestrian movement. This includes the provisions of 
wide pathways, trails, and sidewalks. As a mixed-use development, future residents of the 
project will be closer to retail, offices and entertainment opportunities; therefore, there is 
more of an impetus to walk, compared to driving. This comment states that shuttle systems 
have not been successful in Southern California. First, it is unclear to what systems the 
commenter is referring. The shuttle proposed by the project is an intra-city shuttle and will 
serve as another form of alternative transportation.  
 
With regard to the reference to light rail, the project is not proposing any light rail for 
transportation. The shuttle service proposed by the project would connect with the 
SPRINTER rail line.  
 
The project proposes specific circulation network improvements. The three principal north-
south streets through the proposed Specific Plan area would be improved to full urban street 
standards and would provide through access between San Marcos Boulevard and Discovery 
Street. Bridges are proposed over San Marcos Creek at Via Vera Cruz and Grand Avenue. 
Improvements are also proposed to McMahar Road. 
 
Regarding additional improvements that would mitigate traffic densities along San Marcos 
Boulevard, in addition to the extension and widening of Discovery Street, the City is studying 
the possibility of adding a new crossing over SR 78.  Initial studies indicate that a new 
crossing would reduce traffic on San Marcos Boulevard in the vicinity of SR 78.  This 
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improvement may be considered as part of the Heart of the City Specific Plan; however, 
these improvements are not needed to mitigate the traffic impacts of the project. 

 
5. This comment addresses traffic studies associated with the development of the proposed 

project by which the project impacts are assessed. In particular, the comment complains that 
the data for the traffic study was too old.  The original traffic study for the San Marcos Creek 
Specific Plan was prepared in 2005 and a combination of traffic count data from 2003, 2004, 
and 2005 were used to document current conditions at that time.  It is important to note, 
however, that the “existing” traffic counts were not used to develop the future 2030 traffic 
volumes with and without the proposed Specific Plan.  The 2030 traffic volumes were 
developed by the SANDAG North County Traffic Model and do not rely on existing traffic 
counts.  Since the existing traffic counts do not affect the 2030 forecast traffic, the 2030 
analysis results for conditions with and without the proposed Specific Plan will not change if 
the existing counts are updated.  Therefore the relative comparison of conditions with the 
Specific Plan to conditions with the current General Plan is still valid. 

 
The documentation of existing conditions is provided as a point of reference and as a means 
for comparing the change in existing traffic volumes and traffic conditions that may be 
expected as a result of implementing either the General Plan land uses or the proposed 
Specific Plan land uses.  For comparison purposes, a summary of more recent traffic volumes 
is provided in Exhibits 1 and 2 for several of the key study roadway segments and study 
intersections.  Updated levels of service for the more recent traffic counts are provided in 
Tables 1 and 2.  These supporting exhibits and tables are provided following this letter. 

 
As can be observed in the updated traffic count data and updated level of service analysis, 
traffic volumes have increased and service levels have generally worsened since the 
2003/2004/2005 conditions were evaluated.  In the summer of 2006, the Las Posas Road/SR-
78 interchange was completed, which has resulted in lower traffic volumes at the Rancho 
Santa Fe Road/SR-78 and the San Marcos Boulevard/SR-78 interchanges.   

 
Table 1, following at the end of this response, shows that since the opening of the Las Posas 
Road/SR-78 interchange, daily traffic volumes on San Marcos Boulevard have increased 
significantly west of Las Posas Road, and have decreased significantly east of Bent Avenue 
near the San Marcos Boulevard/SR-78 interchange.   

 
Table 2, following at the end of this response, shows that most study intersections have 
experienced increases in delay and diminishing levels of service since the SMCSP traffic 
study was prepared in 2005.  With the exception of San Marcos Boulevard/Pacific Street 
(unsignalized), the other study intersections where recent peak hour count data is available 
are continuing to operate at acceptable levels of service (LOS D or better).  

 
It should also be noted that the extension of Twin Oaks Valley Road to San Elijo Road is 
expected to be completed this summer.  The connection to San Elijo Road will provide a new 
route to Rancho Santa Fe Road, and it is anticipated that traffic volumes on San Marcos 
Boulevard will decrease as a result of traffic shifting to Twin Oaks Valley Road to reach 
Rancho Santa Fe Road.  
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6. This comment also addresses traffic studies associated with the development of the proposed 
project.  The comment raises concern that future enrollments at CSUSM and Palomar 
College have not been factored into future traffic conditions.   

 
Concerning the future CSUSM and Palomar College enrollment projections, the SANDAG 
2030 North County Traffic Model that was used for the 2030 traffic analysis includes the 
most current projections for the expanded enrollment at each institution.  A specialized 
transportation mode choice model that is part of the SANDAG Traffic Model estimates the 
portion of students using transit and ridesharing. 

 
7. This comment addresses drive-through traffic associated with the development of the 

proposed project.  The comment raises concern over the use of Lake San Marcos Resort as an 
alternative route to avoid traffic delays on Rancho Santa Fe Road.  This comment is not 
directly related to the project considered in the Draft EIR. It should be noted that the City is 
in the process of implementing improvements at the intersection including adding additional 
through lanes on San Marcos Boulevard. These improvements should help alleviate the cut-
through traffic that this comment addresses. 

 
8. This comment raises concern that a traffic light would be needed at the San Pablo 

Drive/Discovery Street intersection due to increase in traffic associated with development of 
the proposed project. The traffic concern noted in this comment is caused by pre-existing 
conditions that are not related to the San Marcos Creek SP project. The City has specific 
warrants for new signals and intersection spacing is also considered.  While traffic volumes 
are expected to increase on this segment of Discovery Street in the 2030 scenario, it is not 
expected that a significant portion of this traffic would be project related.  The most direct 
route to the project site is to continue east on San Marcos Boulevard to McMahr Road, Via 
Vera Cruz, or Bent Avenue.  The increase in traffic will be primarily due to through traffic 
traveling to and from points east of the project along Discovery Street and Barham Drive. 

 
 With regard to Fire Department review, the Fire Department reviews all proposed 

development plans for safety features. 
 
9. This comment addresses noise impacts associated with the development of the proposed 

project and impacts on adjacent residents, including noise and diesel emissions. 
Construction-related noise was analyzed on page 3.6-8 of the EIR. The EIR considered 
construction noise for each phase of the project and determined that noise impacts due to 
construction would be less than significant with implementation of the following mitigation 
measures: 

 
MM 3.8-1 A condition on the improvement plans and within construction contracts 

which require: 

• Exterior construction, hauling, or delivery activities shall be 
scheduled to occur during normal daytime working hours, i.e. 7:00 
a.m. and 6:00 p.m., Monday through Friday, and 8:00 a.m. and 5:00 
p.m. on Saturday.  No construction would occur on Sundays and legal 
holidays. These criteria shall be included in the improvement plans 
prior to initiation of construction. Exceptions to allow expanded 
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construction activity hours shall be reviewed on a case-by-case basis 
as determined by the Planning Director. 

• All heavy construction equipment and all stationary noise sources 
(such as diesel generators) shall be fitted with factory-specified 
mufflers. 

• Truck routes, equipment warm up areas, water tanks, and equipment 
storage areas shall be located in an area as far away from existing 
residences, schools and other sensitive receptors, as is feasible. 

 
The condition shall be reviewed and approved by the Development Services 
prior to the issuance of permits. 

 
 MM 3.8-2 The applicant shall prepare and post readily visible informational signs at 

each entrance of the construction area indicating that the site is a “Noise 
Controlled Zone” and that person, vehicles, machinery and equipment may be 
barred from the site for violations of the noise regulations. A Noise 
Complaint Hotline telephone number shall appear prominently on the sign. 
The overall sign, including format, size, style and content shall be pre-
approved by the City prior to posting. 

 
Toxic air contaminants, including diesel particulate matter, were analyzed in the Draft EIR 
(pages 3.2-12 and 3.2-13). Off-site public exposure to diesel exhaust would not create any 
significant excess cancer risk beyond the 300,000 in one million that is the probability of 
developing a serious form of cancer in one’s lifetime in the United States. No impacts were 
identified for this issue area. 

 
10. This comment addresses biological resources impacts associated with the development of the 

proposed project and states that additional migratory bird surveys should be conducted. 
Biologists made at least 19 site visits to conduct the habitat assessment and protocol bird 
surveys (see Table 1 of the Biological Resources Report for the EIR). While mule deer may 
occur in the project vicinity, they were not observed on the project site, nor was there 
evidence of mule deer observed (e.g., scat, prints). Table 3.3-3 of the Draft EIR noted that 
mule deer have a low potential to occur onsite due to surrounding urbanization and that they 
would have been detected during surveys if present. Migratory birds are afforded protection 
under the Migratory Bird Treaty Act. Mitigation measure MM 3.3-10 was identified in the 
Draft EIR to ensure that nesting birds on the project site will not be impacted due to project 
construction. The mitigation measure is as follows: 

 
MM 3.3-10 To reduce indirect impacts to migratory birds, the City shall retain a qualified 

biologist to provide biological monitoring while work occurs within San 
Marcos Creek to assure that sensitive species present within the creek are not 
directly impacted by the proposed work.  Construction would be phased, 
where feasible, to avoid work during the breeding season (i.e., January 
through September).  If construction activity is to commence during the 
breeding season (January 1 through September 15), a one-time pre-
construction biological survey for nesting bird species must be conducted 
within the proposed impact area 72 hours prior to construction.  This survey 
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is necessary to assure avoidance of impacts to nesting raptors (i.e., Cooper’s 
hawk) and/or birds projected by the federal Migratory Bird Treaty Act.  If any 
active nests are detected, the area would be flagged and mapped on the 
construction plans along with a minimum of a 25-foot buffer and up to a 
maximum buffer of 300 feet for raptors, as determined by the project 
biologist, and would be avoided until the nesting cycle is complete. 

 
 This comment states that the project area would be subject to 20 years of extensive 

construction. The buildout of the Specific Plan are would not be characterized as 20 years of 
extensive construction. As proposed, the Specific Plan Area includes approximately 81 acres 
of mixed use and approximately 19 acres of park space. If construction was averaged out 
over a 20-year period, approximately 5 acres of development would occur within the Specific 
Plan each year. This would hardly be characterized as “extensive construction”. It is 
recognized that buildout of the Specific Plan will occur at a varied rate given the site of the 
projects that come forward; however, it is not correct to characterize it as extensive 
construction.  

 
11. This comment notes that the EIR should be amended and re-circulated for review to include 

updated information on McMahr Bridge. The project description has been revised to 
elimination the McMahr crossing over San Marcos Creek. This decision was made due to 
constraints of the existing San Diego County Water Authority easement, as well as the results 
of the value engineering efforts by the City to reduce costs. Based upon this, a supplemental 
traffic analysis was prepared to ensure that the removal of this segment would not result in 
new traffic impacts. The additional analysis is included as Appendix L of the Final EIR. 
Based upon that analysis, no new significant impacts would occur. A supplemental air quality 
and noise analysis was also prepared given the removal of the McMahr bridge. The 
supplemental noise analysis is presented as Appendix M. The analysis determined that the 
removal of the McMahr bridge would not result in a noise level change that would change the 
results of the EIR. Therefore, this change in project design does not change the conclusions 
of the Draft EIR and recirculation pursuant to Section 15088.5 of the CEQA Guidelines is not 
required. 

 
12. This comment raises concern that implementation of the proposed project would result in the 

use of eminent domain.  The need for acquisition of property for implementation of the 
floodway and infrastructure improvements was identified as part of the project description. 
With regard to the statement of clearing existing businesses within the Specific Plan area, 
there are no plans to remove existing businesses. The Specific Plan has been designed to be a 
20-year plan, with lots developing or redeveloping at varied rates based on private 
development proposals. Existing businesses will be able to continue as they currently operate.   

 
13. This comment addresses the level of detail of analysis of the Specific Plan in the Draft EIR. 

The City does not concur with the statement that the project description for the EIR is 
inadequate. California Government Code Section 65451 specifies the mandatory contents of 
a specific plan. The San Marcos Creek Specific Plan establishes the framework by which 
future projects within the Specific Plan area will develop (e.g., design requirements, 
landscaping requirements, signage requirements). At the same time, it allows some flexibility 
as to the arrangement of land uses within the Specific Plan area to allow for changes in 
market demand in the future.  
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 Office and hotel uses would be acceptable uses under the Specific Plan. The Specific Plan is 

designed around a series of sub-districts, as identified in Table 2.3-1 of the Draft EIR, with 
each sub-district having a preferred emphasis on land uses.  

 
 This comment asks what “high density” units are. The density of the project is driven by the 

concept of floor-area ratio (FAR). The higher the FAR, the denser the future development 
would be. Figure 3.7-4 presented the proposed FAR for the project. Future residences within 
the Specific Plan area would serve a broad range of population. It is not designed specifically 
for any one group (e.g., families, students, low income).  

 
Parking for the project includes a combination of on- and off-street parking. Parking 
structures would be used to maximize parking space while minimizing parking footprints. 
Figure 3.10-5 presents the proposed parking strategy for the Specific Plan area. No impacts 
related to parking were identified for the project. 
 
The traffic impact study and Draft EIR analyzed the impact of vehicular trips generated by 
the future residences, including future residential uses. Please see Section 3.10 of the EIR for 
the complete traffic analysis, including generation rate assumptions for the various uses 
proposed within the project. 

 
14. This comment addresses the impact of the proposed project on the quality of life in the 

project area.  The purpose of the Draft EIR is to disclose the physical change to the 
environment based upon implementation of the project. The California Environmental 
Quality Act does not contemplate “quality of life” issues. However, some issues, which can 
lead to a diminished quality of life include traffic congestion, noise environment and 
impaired air quality. The Draft EIR analyzed these issues and determined that traffic and 
noise impacts would be reduced to below a level of significance, and that air quality impacts, 
though mitigated, would be significant and unmitigated. 

 
 This comment also asks what the residents of San Marcos and Lake San Marcos will gain 

from the project. Development of the Specific Plan will provide local residents with an 
integrated park network, including creek-side open space. Additionally, future uses within the 
Specific Plan will include more retail and entertainment opportunities, many of which would 
be within walking distance from residents of Lake San Marcos and other nearby 
neighborhoods.  

 
 This comment also states that the project would result in unhealthy air quality, an 

acceleration of gridlock, wetland and wildlife destruction, unknown population increase, and 
increase in public services. The Draft EIR addressed all of these issues and disclosed the 
impacts of the project. The project will have significant and unmitigated air quality impacts 
(Section 3.2 of the Draft EIR). Traffic impacts will be reduced to below a level of 
significance (Section 3.10 of Draft EIR) with implementation of mitigation measures. Impact 
to biological resources, including wetland and wildlife were analyzed in Section 3.3 of the 
Draft EIR. The project proposes mitigation via habitat enhancement and creation for all 
impacts to wetlands. Additionally, the project will be required to secure permits from the 
regulatory agencies for impacts to wetlands. Mitigation measures were identified to ensure 
that impacts to wildlife are less than significant.  
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Page 3.9-1 of the Draft EIR noted that the project could add up to 6,808 residents to the City. 
This assumes 2.96 residents per unit with up to 2,300 units. Section 3.9 of the Draft EIR 
analyzed the projects’ potential impact on public services, including police and fire 
protection. The analysis concluded that Development of the proposed project would result in 
an increase in demand for fire protection, police protection, school services, library facilities, 
and parks and recreation; however, the increase would not be at a level that would result in a 
significant impact. Future developments within the Specific Plan would be required to annex 
into an existing community facilities district (CFD) or pay appropriate fees. 
 

15. This comment addresses cumulative impacts associated with the development of the 
proposed project.  The comment states that cumulative impacts are not adequately discussed 
in the EIR.  The City does not concur with this statement. Section 7 of the EIR included a 
cumulative impact analysis for all issue areas that were analyzed in Section 3 of the EIR. The 
analysis determined that cumulative traffic impacts would be less than significant. 
Cumulative air quality impacts were determined to be significant and unmitigated.  

 
This comment identifies specific projects. Table 7.1-1 of the EIR lists the development 
projects in the area that are under construction or have been recently completed in the City of 
San Marcos.  The cumulative list of projects is consistent with the 2007 CEQA Guidelines 
§15130(b)(1)(A), which states that “a list of past, present, and probable future projects 
producing related or cumulative impacts, including, if necessary, those projects outside of the 
control of the agency” should be included in the analysis of cumulative effects in the EIR. 
However, for some issue areas the cumulative impact analysis take a “plan” approach, and 
discusses cumulative projects in terms of build out of the City of San Marcos General Plan. 
The latter approach is the approach taken with the cumulative traffic and air quality analyses. 

 
16. This comment raises concern that the proposed project’s current location along San Marcos 

Boulevard is not an appropriate location from a traffic standpoint.  As a floodway 
improvement project, the project has to be focused along the creek where the current flooding 
issues need to be controlled. Therefore, the location of the project is appropriate. 
Additionally, with the construction of the floodway improvements, the land adjacent to the 
creek is removed from the floodplain and become viable for development.  

 
17. This comment states that the City should focus future development near the university to 

support the anticipated growth in student enrollment. This comment does not directly address 
the environmental document. It should be noted that a shuttle is proposed within the Specific 
Plan. The shuttle would provide service within the Specific Plan area and also connect to 
other important nodes in the City, including Cal State San Marcos. 

 
18. This comment discusses the City Council in deciding on the project. The Draft EIR discloses 

the impacts of the project for the decision-makers. The decision-makers will consider the 
EIR, along with other project information as they make their decision. The project will be 
heard at both a Planning Commission meeting as well as a City Council meeting. The public 
will be afforded the opportunity to speak on the project.  

 
 This comment also addresses the City Council considering just one project components at a 

time. With regard to only approving one of two components of the project, it should be noted 
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that all three components are intertwined with each other. Therefore, per the requirements of 
CEQA, all three have been addressed in the EIR so as to avoid piece-mealing.  Approval of 
the CEQA document is required before the permits can be provided by the regulatory 
agencies.  

 
 The City does not concur with the statement that the Specific Plan “totally lacks specificity”. 

Please see response 13.  
 
19. This section includes six signatures of the letter preparers as well as several signed pages of a 

petition which represent an additional 49 signatures. The petition does not raise any new 
environmental issues; therefore, no additional response is warranted.  
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Table 1 
Comparison of Daily Traffic Volumes and LOS 

2003 - 2005 Counts vs. 2006 - 2007 Counts 

Daily Volumes/LOS from 
2005 Traffic Study (10/03 - 3/05)

Daily Volume/LOS from Recent 
Traffic Counts (11/06 - 3/07) 

Segment Location 
Class 

(# lanes) Capacity ADT V/C LOS ADT V/C LOS 
Change
in ADT 

Rancho Santa Fe Rd. to Discovery St. Major (5) 45,000 42,674 0.948 E 53,733 1.194 F 11,059 
Discovery St. to Pacific St. Major (4) 40,000 39,723 0.993 E 46,577 1.164 F 6,854 
Pacific St. to Las Posas Rd. Major (4) 40,000 39,723 0.993 E 48,718 1.218 F 8,995 
Las Posas Rd. to Via Vera Cruz Major (4) 40,000 35,391 0.885 E 38,640 0.966 E 3,249 
Via Vera Cruz to Bent Ave. Major (4) 40,000 43,282 1.082 F 43,676 1.092 F 394 
Bent Ave. to Grand Ave. Prime (6) 60,000 52,432 0.874 D 44,591 0.743 C -7,841 

San Marcos  
Boulevard 

Grand Ave. to SR-78 Prime (6) 60,000 61,632 1.027 F 45,632 0.761 C -16,000 
San Marcos Blvd. to La Sombra Dr. Collector (2) 15,000 11,531 0.769 C - - - - 
La Sombra Dr. to Via Vera Cruz Collector (2) 15,000 11,673 0.778 C - - - - Discovery  

Street 
Via Vera Cruz to Bent Ave./Craven Rd. Collector (2) 8,000 12,400 1.550 F - - - - 

Pacific Street Linda Vista Dr. to San Marcos Blvd. Collector (2) 8,000 1,753 0.219 A - - - - 
Las Posas  
Road Linda Vista Dr. to San Marcos Blvd.   Secondary (4) 30,000 7,749 0.258 A 9,974 0.332 A 2,225 

Linda Vista Dr. to San Marcos Blvd.   Secondary (4) 30,000 4,827 0.161 A - - - - Via Vera  
Cruz San Marcos Blvd. to Discovery St. Collector (2) 8,000 5,244 0.656 D - - - - 

Grand Ave. to San Marcos Blvd. Collector (2) 15,000 2,753 0.184 A - - - - 
San Marcos Blvd. to Discovery St. Collector (2) 8,000 4,935 0.617 C 5,668 0.709 D 733 Bent Avenue/ 

Craven Road 
South of Discovery St. (Craven Rd.) Secondary (4) 30,000 13,002 0.433 B 15,819 0.527 B 2,817 
Bent Ave. to San Marcos Blvd. Secondary (4) 30,000 10,065 0.336 B 10,942 0.365 B 877 Grand  

Avenue South of San Marcos Boulevard Major (4) 40,000 10,988 0.275 A - - - - 

 Note: Deficient roadway segment operation shown in bold. 
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Table 2 
Comparison of Peak Hour Intersection LOS 

2004/2005 Counts vs. 2006/2007 Counts 

Peak Hour LOS from 2005 Traffic 
Study (10/03 - 3/05) 

Peak Hour LOS from Recent 
Traffic Counts (11/06 – 3/07) 

 
Study Intersection 

AM Delay – LOS 
(sec.) 

PM Delay – LOS 
(sec.) 

AM Delay – LOS 
(sec.) 

PM Delay – LOS 
(sec.) 

AM 
Change 

(sec.) 

PM 
Change 

(sec.) 

San Marcos Blvd. / Rancho Santa Fe Rd. 28.8 – C 31.6 – C 37.9 – D 49.7 – D 9.1 18.1 
San Marcos Blvd. / Discovery St. 15.4 – B 9.8 – A 28.6 – C 26.0 – C 13.2 16.2 
San Marcos Blvd. / Pacific St. (1)(2) 40.1 – E 90.0 – F 76.7 – F 435.7 – F 36.6 345.7 
San Marcos Blvd. / Las Posas Rd. 23.2 – C 18.5 – B 25.7 – C 36.5 – D 2.5 18.0 
San Marcos Blvd. / Via Vera Cruz 10.7 – B 17.1 – B     
San Marcos Blvd. / Bent Ave. 10.5 – B 15.0 – B 21.8 – C 43.7 – D 11.3 28.7 
San Marcos Blvd. / Grand Ave. 11.3 – B 18.5 – B 15.1 – B 31.6 – C 3.8 13.1 
San Marcos Blvd. / SR-78 EB Ramps 18.1 – B 18.5 – B – – – – 
San Marcos Blvd. / SR-78 WB Off-Ramp 32.1 – C 30.5 – C – – – – 
Linda Vista Dr. / Las Posas Rd. 23.7 – C 23.4 – C 17.0 – B 19.4 – B -6.7 -4.0 
Linda Vista Dr. / Via Vera Cruz (3) 9.8 – A 9.2 – A – – – – 
Bent Ave. / Grand Ave. 5.1 – A 10.0 – A – – – – 
Discovery St. / La Sombra Dr. (1)(2) 13.1 – B 17.1 – C – – – – 
Discovery St. / McMahr Rd. (1)(2) 13.4 – B 15.8 – C – – – – 
Discovery St. / Via Vera Cruz (3) 15.9 – C 50.3 – F – – – – 
Discovery St. / Bent Ave.-Craven Rd. (3) 13.7 – B 11.1 – B 16.9 – C 13.7 – B 3.2 2.6 
Twin Oaks Valley Rd. / Barham Dr. 22.2 – C 29.5 – C 27.9 – C 28.1 – C 5.7 -1.4 
Twin Oaks Valley Rd. / Craven Rd. 24.1 – C 28.6 – C 27.4 – C 29.6 – C 3.3 1.0 

Note:  Deficient intersection operation shown in bold. 
(1) Indicates an unsignalized two-way stop-controlled intersection. 
(2) The highest approach delay, rather than the average delay, is reported for two-way stop-controlled intersections. 
(3) Indicates an unsignalized all-way stop-controlled intersection. 
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Letter 15 
Rose Boyle 
April 14, 2007 
 
 
1. This comment raises question on the timing of the Via Vera Cruz improvements between 

Discovery Street and San Marcos Boulevard. The proposed project has been revised from 
what was considered in the Draft EIR. The project now proposes construction of a bridge at 
Via Vera Cruz instead of an at-grad crossing. Construction of the Via Vera Cruz bridge could 
begin in about 30 months and will take about 18 months to complete. Improvements to 
Discovery Street could begin in approximately 24 months and will take approximately 
24 months to complete.  Discovery Street will be constructed concurrently with the levees on 
the south side of the Creek.   

 
This comment also raises questions about pedestrian and vehicular safety on Discovery and 
Via Vera Cruz. The Via Vera Cruz bridge will include a multi-use trails on both sides.  The 
bridge is also intended to include decorative features such as ornamental railing, pilaster, 
lighting, and banners that would visually enhance the bridge experience for pedestrians and 
traveling public.  Beyond Via Vera Cruz, the San Marcos Creek Specific Plan is designed to 
provide enhanced pedestrian facilities. Pedestrian activity within the Specific Plan area would 
be enhanced through the use of broad, tree-line sidewalks on both sides of all streets within 
the development area, pedestrian streets or “paseos” that provide off-street pedestrian 
movement, and the provision of a Class I, multi-use trail within the proposed open space 
corridor. These pathways will also be handicap accessible and fully compliant with the 
requirements of the Americans with Disabilities Act (ADA).  
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Letter 16 
Fran Burian-Geneau 
May 24, 2007 
 
1 This comment provides opening remarks and addresses the requirements of an EIR. This 

comment does not raise a specific issue with the environmental document not otherwise 
addressed with the responses below. 

 
2 This comment addresses the program-level review of the Specific Plan area. As noted in 

Section 2.4 of the Draft EIR, the EIR provides a program-level analysis of the impacts 
associated with implementation of the Specific Plan. Because specific development projects 
are not proposed within the Specific Plan area at this time, the EIR provides a program level 
clearance for this portion of the project. Subsequent environmental review may be required 
for future development within the Specific Plan area, including project-specific traffic and 
noise assessment. Other technical studies may be required on a project-by-project basis. 

 
 The Specific Plan is designed to allow flexibility in the location of particular land uses 

throughout the project area. The Specific Plan has been set up in sub-districts, with each 
district having a different emphasis. This information was presented in Table 2.3-1 of the 
EIR. Figure 2.3-10 of the EIR also presented the proposed floor to area ratios for the Specific 
Plan area. The higher the floor to area ratio, the denser the proposed development will be.  

 
 To the extent that this comment questions the overall wisdom of this project, such a comment 

goes beyond the purview of CEQA and no further discussion is required. 
  
3 This comment asks about low income housing as it relates to the Specific Plan development. 

The project will include housing to meet a variety of economic levels. Since specific 
development plans are not yet available for parcels within the Specific Plan, it cannot be 
identified where these would occur.  

 
This comment also asks which parcels are essential for the project’s economic feasibility. 
The City has not identified key parcels at this time. The Specific Plan is designed to be built 
out over a 20-year time period.   

 
4 As noted in response 2, the denser areas within the Specific Plan are identified in Figure 2.3-

10 as having the highest floor to area ratio. This generally corresponds to a taller building. At 
this time, it is not realistic to erect story poles, as there are no specific development proposals 
pending and it is not known what the specific height of the future buildings will be.  

 
5 A traffic impact analysis was prepared for the project. Cut through traffic on San Pablo Blvd. 

was not addressed at part of the traffic study. Comment 7 of the Lake San Marcos Task Force 
letter raised a similar comment. As noted in that response,   this comment is not directly 
related to the project considered in the Draft EIR. It should be noted that the City is in the 
process of implementing improvements at the intersection including adding additional 
through lanes on San Marcos Boulevard. These improvements should help alleviate the cut-
through traffic that this comment addresses.   

 
6 The Specific Plan prepared for the project included cross sections of the creek and levee, and 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-172 City of San Marcos 
Final EIR  June 2007 

these illustrations are provided below. The levees will have a gradual slope and will be 
vegetated so as to appear as an extension of the creek vegetation.  

 

 
 
 

 
 
 
7 This comment states that there was not a sufficient alternative project description. This 

comment is interpreted to mean that there were not adequate alternatives considered in the 
EIR. The City does not concur with this statement.   The selection of alternatives was based 
on consideration of project impacts as explained on pages 4-1 and 4-2 of the Draft EIR.  The 
Draft EIR considers four project alternatives: 

 
• No Project/No Development Alternative; 
• No Project/Existing General Plan Alternative; 
• Via Vera Cruz Bridge Alternative; and  
• Reduced Density Alternative. 
 
As explained in the EIR, each alternative was identified and evaluated on the basis of its 
ability to eliminate or reduce impacts in the following resource areas: 
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• Aesthetics; 
• Air Quality; 
• Biological Resources; 
• Cultural Resources; 
• Hazards and Hazardous Materials;  
• Hydrology and Water Quality;  
• Land Use; 
• Noise;  
• Public Services; 
• Transportation and Traffic; and 
• Utility and Service Systems.  
 
(Draft EIR, pp. 4-1 to 4-2.) 

 
 Moreover, as explained in the EIR, and summarized at Table 4-1, each identified project 

alternatives has fewer overall impacts than the proposed project.  (Draft EIR, pages 4-2 to 4-
25, especially 4-24 to 4-25.)  Additionally, each alternative has at least one reduced impact as 
compared to the proposed project in the one category of impacts identified as significant and 
unavoidable for the proposed project air quality.  (Id.) 

 
8 This comment addresses air quality, traffic and public safety impacts associated with the 

project. Each of these issue areas was addressed in the EIR. Section 3.2 of the EIR analyzed 
the air quality impacts of the project. The analysis concluded that the project would have 
significant and unmitigated air quality impacts due to project construction (NOx) and project 
operation (PM10, ROG and NOx). Section 3.10 of the EIR analyzed the traffic impacts of the 
project. As noted in Section 3.10, all year 2030 traffic impacts will be mitigated to below a 
level of significance. This section of the EIR also noted that due to uncertainty of the 
buildout phasing of the Specific Plan area, analysis for the near-term impacts associated with 
buildout of the Specific Plan was not conducted for the project. It is unknown at what rate the 
individual development projects within the Specific Plan would come forward. It is also 
unknown the size and potential trip generation that could occur with the individual projects. 
Analysis for the buildout of the Specific Plan in the Year 2030 has been conducted, and is 
discussed in the following section.  

 
Given that several segments and intersections within the project vicinity currently operate at 
a degraded level of services, it is likely that development projects coming forward in the 
future within the Specific Plan area would exacerbate those impacts unless additional 
roadway and intersection improvements occur. This represents a potentially significant 
impact. A mitigation measure has been identified (MM 3.10-2) requiring individual projects 
to prepare a traffic impact analysis and implement mitigation measures to address the interim 
conditions and allocate the mitigation measures concurrently with the impacts. 

 
It should also be noted that the Specific Plan includes a Policy (3.7.2) stating that traffic 
conditions within the Specific Plan area shall be analyzed every three years to assess the need 
to adjust capacity projections. If the analysis indicates that the proposed development is 
consuming network capacity faster or slower than projected, the City would adjust the 
development intensity categories. 
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The EIR also addressed Public Services in Section 3.9 of the Final EIR. The analysis 
concluded that development of the proposed project would result in an increase in demand 
for fire protection, police protection, school services, library facilities, and parks and 
recreation; however, the increase would not be at a level that would result in a significant 
impact. Future developments within the Specific Plan area shall either annex into an existing 
community facilities district (CFD) or be responsible for payment of Level 2 school fees 
($4.26 per s.f.) as specified in the District’s most recent School Facilities Needs Analysis at 
the time the building permit is obtained.  The project would also have to contribute to a 
Public Facility Fee payment, which includes a category for parks and recreation. Further, the 
project is consistent with the applicable goals, policies and implementing strategies of the 
Safety Element and the Park and Recreation Element of the San Marcos General Plan.  

 
9 This comment addresses the elimination of the McMahr bridge crossing. Subsequent to the 

circulation of the Draft EIR, it was determined that the McMahr bridge would not be 
constructed. Instead, a bridge is proposed for Via Vera Cruz, as analyzed in Chapter 4 
(Alternatives) of the Draft EIR. A subsequent traffic analysis was performed to evaluate the 
effects of the elimination of the McMahr bridge would result in a significant change in the 
traffic conclusions. Based upon the memorandum prepared by RBF Consulting, in the 2030 
year condition, all roadway segments and intersections would operate at an acceptable level 
of service, even with elimination of the McMahr bridge. Thus, the elimination of the 
McMahr bridge would not change the significance conclusions in the EIR regarding traffic 
impacts. The complete memorandum is included as Appendix L of the Final EIR.    

 
10 This comment addresses the RWQCB Order 2007-01. Page 3.6-3 of the EIR has been revised 

to reflect RWQCB Order 2007-01. The new information is as follows: 
 

In January 2007 the RWQCB adopted Order 2007-0001, a municipal permit to all of 
the jurisdictions within San Diego County. This permit and the previous permit 
(Order 2001-01) have requirements of development projects to minimize or eliminate 
the impacts of development on water quality. This project is subject to the 
requirements of the municipal permit as it is implemented via the City’s Urban 
Runoff Management Program. The specific requirements include the selection of 
appropriate BMPs to avoid, prevent or reduce the pollutant loads info the storm 
drain system and the receiving waters. 
 

11. This comment addresses sewage systems and the impact from grease from restaurants. The 
conceptual sewer plan prepared for the project is designed to meet the wastewater generation 
of the project. The City will coordinate with Vallecitos Water District, the agency that would 
serve the project, to assess how the project will tie into the District’s backbone sewer system. 
Additionally, as identified in mitigation measure (MM 3.11-1) a Sewer Study shall be 
prepared to the satisfaction of VWD and shall identify the needed infrastructure needed to 
support Phase 2 development of the project. Future developers within the Specific Plan area 
shall be responsible for the payment of fair share fees for the necessary water and sewer 
infrastructure upgrades. Additional environmental review shall be required for any off-site 
improvements.  

 
With regard to grease traps, the City does ensure that restaurants install grease traps, per the 
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building code. Fertilizer and nutrient use within the project area would be limited to the 
maximum extent practicable. Additionally, the project will incorporate BMPs that will 
minimize contaminants before they enter the public storm drain system. 

 
12 This comment provides information on existing contamination at Lake San Marcos. This 

comment does not address the project area, nor does it address an environmental issue related 
to the project. Therefore, no further response is warranted. 

 
13 This comment addresses groundwater impacts of Lake San Marcos on nearby residents. This 

comment does not address the project area, nor does it address an environmental issue related 
to the project. Therefore, no further response is warranted. 

 
14 This comment addresses RWQCB Order 2007-01 and the impact it would have on the 

project. Order 2007-0001 will have varying near-term and long-term impacts to the project. 
The near-term impacts deal with the development of the site. Per the previous permit, Order 
2001-01, the City requires that all development projects, including the San Marcos Creek 
project, implement Best Management Practices (BMPs) to mitigate impacts of the project.  

 
For Phase I of the project, the City is proposing to implement Low Impact Development Site 
Design BMPs, Source Control BMPs and Treatment Control BMPs. 
 
The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead of 
impermeable surfaces, and site planning to minimize the impacts of the development. 
Specific BMPs may include: porous concrete; grassy swales; rooftops draining to landscaped 
areas; flow through planters, and; infiltration trenches. 
 
The Source Control BMPs will include the enforcement of the City’s Jurisdictional Urban 
Runoff Management Plan and Municipal Code sections that affect existing development 
including commercial and residential sectors. As future development occurs, they will be 
subject to the same development requirements stated in the response provided above for land-
development projects. Additionally, once the development is complete, the site use is 
regulated based on the activities, e.g., commercial businesses or residential units. The future 
development will be inspected and the City’s program enforced to minimize the discharges of 
pollutants. 
 
Additionally, the project improvements will include Source Control BMPs where applicable. 
Specific BMPs may include: marking of storm drain inlets; educational kiosks/signage; 
efficient irrigation systems; enclosed trash storage areas, and; the use of alternative building 
materials. 
 
The Treatment Control BMPs will be implemented to treat the 85th percentile flows (i.e., first 
flush) from the project site. At this time, the proposed treatment system is a media filtration 
system that is capable of treating the 8t5th percentile flows from the entire proposed project 
development area (at the expected discharge rates). The media filtration system has cartridges 
that are interchangeable to treat the anticipated pollutant types from the project area. If it is 
determined that the pollutant types coming from the project area are different than currently 
anticipated, the media cartridges will be adjusted so that they are effective at treating the 
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pollutant types and loads. Other treatment features may include the following: infiltration 
trenches; vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 

 
15  This comment asks if the City will formally eliminate the use of fertilizers. At this time, there 

are no plans within the City to formally eliminate the use of fertilizers on a City-wide basis. 
 
16 This comment pertains to sewer diversion by VWD. This comment is not related directly to 

the project and the City does not have specific information about sewer diversion 
possibilities. The City encourages the commenter contact the Engineering Department of 
VWD (www.vwd.org). 

 
17 This comment poses a hypothetical situation of a sewage spill into Lake San Marcos. A 

sewage spill would be the responsibility of the agency or jurisdiction that caused the spill to 
occur. This comment does not specifically address the adequacy of the EIR. Therefore, no 
additional response is provided. 

 
18 This comment address potential change in traffic flows based upon the elimination of the 

McMahr bridge. Based upon the change in project description to remove Mc Mahr bridge, an 
addendum to the traffic impact report was prepared. The addendum looked at the new 
distribution of traffic with elimination of McMahr. Based upon the new analysis, the 
conclusions in the Draft EIR for transportation and the traffic remain the same. That is to say, 
the elimination of the McMahr bridge does not result in new significant traffic impacts. 
Please see Appendix L of the Final EIR for the additional analysis prepared by RBF.  

 
19 This comment addresses groundwater percolation from the proposed settling pond at the 

Discovery Bridge. Groundwater impacts are an existing issue in the Lake San Marcos 
community, and as the reader notes, it is unknown where the source of the problem is.  
Implementation of the project is not expected to further exacerbate the problem. 

 
20 The comment asks about the experience of the floodway improvement design engineers. The 

floodway improvement project is designed by registered professional engineers in the state of 
California who are employed with Parsons Brinkerhoff (www.pbworld.com). 

 
21 This comment reiterates a statement that was included in the Draft EIR. This paragraph leads 

into the comments that follow in comments 22 through 24. 
 
22 This comment asks about what the specific contaminants are in toxic sediment. Sediment 

toxicity is a condition rather than a pollutant.  The 303(d) listing for sediment toxicity was 
generated by the State Water Resources Control Board (SWRCB). For more information 
about the exact location of the site where the samples were taken that determined the 
impairment, please refer to the SWRCB fact sheet pertaining to the listing which can be 
located at the following website address 
http://www.swrcb.ca.gov/tmdl/docs/303dlists2006/final/staffreport/v3r9_final.pdf on page 
205 of 272.  

 
The City currently does not have information as to exactly where the sampling site is that 
qualified as impaired for sediment toxicity. Please refer to the SWRCB fact sheet (listed 
above) for more information. The City currently does not have information on the impacts in 
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Lake San Marcos – other than the inference that the Lake itself was not listed for sediment 
toxicity. 

 
The City’s Jurisdictional Urban Runoff Management Plan and the Carlsbad Watershed Urban 
Runoff Management Plan implement and requires the implementation of BMPs and activities 
in order to minimize the pollutant loadings to the City’s storm drain and the receiving waters, 
including San Marcos Creek, Lake San Marcos, Batiquitos Lagoon and the Pacific Ocean. 

 
23 This comment asks about sediment testing for water quality purposes. There are no 

monitoring efforts for testing sediment quality in San Marcos Creek before it enters the Lake. 
The City has dry weather monitoring activities throughout the City to determine if there are 
illicit discharges occurring into the City’s storm drain system. This dry weather monitoring 
program has locations along the City’s system that are tributary to San Marcos Creek and 
Lake San Marcos. The results of the City’s program are available upon request of the City. 

 
24 This comment addresses contaminants at Bradley Park and steps the City may take to remedy 

the issue. There is no evidence that leachate is leaving the Old Linda Vista Landfill, located 
at Bradley Park. Therefore, it is not possible to make a statement as to whether leachate 
impacts the San Marcos Creek, the project area or Lake San Marcos. 

 
25 This comment asks what TMDLs will be applied to the lake and creek. There is no way of 

knowing what the TMDLs will be for San Marcos Creek or Lake San Marcos. It is suggested 
that the commenter “stay tuned” with the City and the Regional Water Quality Control Board 
in the coming months and years as the TMDLs for these areas are developed. Until TMDLs 
are established, the City, and other involved entities, won’t know what specific methods will 
be used to achieve the TMDLs. 

 
26 This comment states that the EIR does not include adequate to conclude that the project 

would not result in lighting and glare impacts. The EIR included an analysis of why lighting 
and glare impacts would be less than significant.  

 
The lighting and glare analysis on pages 3.1-15 and 3.1-16 of the EIR considers the lighting 
impact of the proposed project as a whole.  The proposed project would incorporate lighting 
to the extent necessary for safety and security, and to complement architectural character of 
future buildings developed within the Specific Plan Area. Additionally, street lighting would 
be incorporated along the roadways and bridges that are planned for development as part of 
the project.   
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Lighting requirements are guided by standards set by the City of San Marcos, which requires 
downward-directed low-pressure sodium vapor lighting, with the exception of specialized 
streetscape lighting or architectural detail lighting.  These requirements aid in the 
preservation of dark-sky conditions, which are needed by the local observatories.  The 
proposed project is required to comply with the City’s lighting standards, and the location, 
type, and direction of the lighting would be reviewed during Site Development Review to 
ensure compliance with City requirements.  Additionally, the Specific Plan (Section 6.2.2) 
includes specific requirements for building lighting. Per the proposed Specific Plan, over-
illumination shall be avoided. Therefore, no significant impacts related to local observatories 
are noted.   

 
Future structures on the project site are not expected to be a substantial source of glare, as 
they are not expected to include highly-reflective treatments or finishes. As identified in the 
Specific Plan (Chapter 6), preferred materials include stone, tile, terra cotta, metal and glass. 
While glass and metal are identified, it is expected that they would be used more as accents. 
Therefore; the project would not result in a significant aesthetic impact related to glare. 
 
The EIR also determined that the project would have a less than significant impact to scenic 
vistas and scenic resources.  As noted in Section 3.1.1, scenic vistas within the City of San 
Marcos are associated with vistas of primary and secondary ridgelines. The project site is not 
located within a primary or secondary ridgeline. The greatest visual amenity within the 
project area is San Marcos Creek, which runs along the southern portion of the project area. 
Improvements are proposed for the creek to reduce flooding. This would result in the 
removal of some vegetation; however, mitigation is provided to replace this lost vegetation. 
Implementation of the project includes preserved natural open space areas, as well as public 
parks, which would enhance the user’s experience of the creek and enhance scenic vistas. 

 
Development associated with the Specific Plan will vary in height depending on the location 
within the Specific Plan. The densest areas will be a minimum of three stories (35 feet) and 
can reach up to 80 feet. The remaining areas of the Specific Plan will be a minimum of two 
stories (25 feet) and can reach up to 65 feet. Please see Section 3 of the Specific Plan for 
complete details on the development standards for the project. Current development north of 
the project site does not have views to the creek; therefore, the development of the project 
area would not remove any existing views to the creek corridor. Portions of the Discovery 
Hills neighborhood located south of the project site have views of the creek, primarily the 
vegetation associated with the creek. These views would not be impeded, as development 
associated with the project would be located north of the creek. Therefore, implementation of 
the project would not result in a loss of scenic vistas and a less than significant impact is 
identified. 

 
State Route 78 is not identified as a Scenic Highway per the Caltrans State Scenic Highways 
Program. SR-78 passes through the northeastern portion of the project site, though views to 
the project site are limited due to topography and intervening development. Specifically, the 
existing Creekside Marketplace on San Marcos Boulevard, adjacent to the SR-78, greatly 
blocks the view of the project site from east-bound SR-78 traffic. Development of the project 
would result in the removal of vegetation; including trees (see Section 3.3, Biological 
Resources). No significant rock outcroppings are known to occur on the site; therefore, no 
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outcroppings would be altered as part of the project.  Historic structures are located within 
the project area (see Section 3.4, Cultural Resources), and these structures are likely to be 
removed as part of project development; however, these structures are not visible from SR-
78. The loss of vegetation and the historical structures is not expected to result in a 
significant visual impact, as vegetation would be replanted as part of the project mitigation. 
Further, future development within the Specific Plan area would have to adhere to strict 
design guidelines, as identified in the Specific Plan. Therefore, a less than significant impact 
is identified for this issue area. 

 
27 This comment addresses the proposed 15-foot levee berm and the associated visual impacts. 

The 15-foot berm will be terraced and vegetated, which will enhance the appearance of the 
feature. Please see Chapter 4 of the Specific Plan for additional information on the types of 
planting programs and visual enhancements that are proposed for the levee. Cross sections 
have been prepared and are presented in response 6 above. Specific illustratives have not 
been prepared for the area in question. 

 
28 This comment asks if a mock up or detailed illustration of the berm has been prepared at this 

time. A mock-up or detailed illustration has not been prepared. Please see response 27. 
 
29 This comment asks how viable wetland creation is and how successful native plants can be 

transplanted. Wetland creation is viable mitigation option and has successfully been 
implemented in the City of San Marcos and northern San Diego County. Native plant 
transplantation can also be successful. Both wetland creation and native plant relocation will 
be subject to a management plan that will identify specific performance criteria for species 
success and subject to monitoring to ensure success of the program. Please see mitigation 
measure MM 3.3-1 for the proposed wetland mitigation program and mitigation measure 
MM 3.3-7 for the proposed sensitive plant relocation program. 

 
30 This comment addresses illegal off-roading and how the City will discourage this within the 

project area. The City does not condone off-roading or other habitat destruction. The 
proposed project would bring more people to the area surrounding the creek. Typically, with 
more people present, illegal activities, such as off-roading in undesignated areas, would be 
curtailed.  

 
31  This comment addresses the credentials of the biologist that will complete the habitat 

restoration. The proposed restoration, creation and enhancement for the project will be 
conducted by a qualified biologist. Restoration, creation and enhancement mitigation will be 
subject to a management plan that will identify specific performance criteria for species 
success and subject to monitoring to ensure success of the program. 

 
32  The comment asks for a list of the City’s mitigation areas. This comment does not address 

the adequacy of the EIR; therefore, no additional response is warranted. 
 
33 This comment notes a list of projects that are included in a February 21, 2007 development 

update list from the City website. It is assumed that these projects are referenced as 
cumulative project. Some of these projects were considered as cumulative project in the 
impact analysis. Please see Table 7.1-1 of the EIR. 
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34 This comment asks which of the project listed in comment 34 have been applied for and what 
the traffic impacts will be. Some of the project identified in comment 33 may add traffic to 
the same roadway segments as those used by the project. The traffic impact analysis prepared 
for the project considered the orderly buildout of the City for the Year 2030 analysis, 
including the identified projects. The analysis concluded that in year 2030, all roadway and 
intersections would operate at an acceptable level of service. 

 
35 This comment asks how the project identified in comment 33 will add to the volume of urban 

runoff. Development of the project will increase the amount of impervious surface on the 
project site compared to the existing condition. All projects within the City of San Marcos are 
required to incorporate site design BMPs and other detention features to control runoff in a 
matter that prevents impact to the downstream channel. The City has implemented water quality 
requirements for all new development which require projects to control peak flow rates and 
duration so as to not cause downstream erosion  

 
36 This comment requests that a Cumulative Impact Report be prepared. There is no legal 

requirement for a stand-alone cumulative impact report. The EIR included a cumulative 
impact analysis in Section 7 of the EIR. 

 
37 This comment states that the EIR should provide more information on Lake San Marcos. The 

project site does not include Lake San Marcos. Therefore, extensive information about the 
lake is not included in the Draft EIR. Page 3.6-6 did note that the project site is located 
approximately 0.5 mile upstream from Lake San Marcos. The project includes specific Best 
Management Practices (BMPs) for the purposes of minimizing the discharge of pollutants 
and maintaining the flow events (discharge rates) from the project site. The first is the use of 
Low Impact Development (LID) Site Design BMPs, the second is the use of Source Control 
BMPs, and the third is the Treatment Control BMPs. 

 
The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead of 
impermeable surfaces, and site planning to minimize the impacts of the development. 
Specific BMPs may include: porous concrete; grassy swales; rooftops draining to landscaped 
areas; flow through planters, and; infiltration trenches. 
 
The Source Control BMPs will include the enforcement of the City’s Jurisdictional Urban 
Runoff Management Plan and Municipal Code sections that affect existing development 
including commercial and residential sectors. As future development occurs, they will be 
subject to the same development requirements stated in the response provided above for land-
development projects. Additionally, once the development is complete, the site use is 
regulated based on the activities, e.g., commercial businesses or residential units. The future 
development will be inspected and the City’s program enforced to minimize the discharges of 
pollutants. Additionally, the project improvements will include Source Control BMPs where 
applicable. Specific BMPs may include: marking of storm drain inlets; educational 
kiosks/signage; efficient irrigation systems; enclosed trash storage areas, and; the use of 
alternative building materials. 
 
The Treatment Control BMPs will be implemented to treat the 85th percentile flows (i.e., first 
flush) from the project site. At this time, the proposed treatment system is a media filtration 
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system that is capable of treating the 8t5th percentile flows from the entire proposed project 
development area (at the expected discharge rates). The media filtration system has cartridges 
that are interchangeable to treat the anticipated pollutant types from the project area. If it is 
determined that the pollutant types coming from the project area are different than currently 
anticipated, the media cartridges will be adjusted so that they are effective at treating the 
pollutant types and loads. Other treatment features may include the following: infiltration 
trenches; vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 
  

38 This comment asks if a site visit was made to Lake San Marcos during the preparation of the 
Draft EIR. The area in question is not within the proposed project area of the Draft EIR; 
therefore, a specific site visit for purposes of the environmental document preparation was 
not conducted. 

 
39 This comment asks if the City has determined the creek channel is structurally capable of 

handling the runoff anticipated from the project. The project is expected to reduce solids 
(sediments and trash, debris) carried to the Lake San Marco; urban runoff contaminates will 
go treated through Best Management Practices (BMP’s) before being released into the creek. 
The total runoff volume generated by the project will not be greater than the existing 
conditions or that would be generated by the development of the area without the proposed 
creek improvements. The proposed levee system conforms to FEMA generated parameters 
immediately downstream of the Discovery Street bridge. 

 
40 This comment addresses existing off-site erosion impacts. The area in question is outside the 

project limits, however the proposed conditions will not increase the volume of flow from the 
existing conditions.  The flow entering Lake San Marcos is generated from an approximately 
17,000 acre watershed that currently follows a natural course to Lake San Marcos – albeit 
through some developed areas.  The proposed area of improvement is approximately 300 
acres, about 1.75% of the total watershed, and will meet existing conditions at the Discovery 
Street outlet, therefore not increasing the bank erosion from current conditions.  Through 
engineering studies and modeling, it has been determined that the proposed “check dam(s)” 
being designed will reduce sediment transport to Lake San Marcos during the 100-year storm 
event.  

 
41 The comment asks what contaminants are expected from the urban runoff. Expected pollutant 

types that will generated and accounted for in the BMP and treatment process selection will 
be, in no particular order of importance: bacteria, pesticides, nutrients, oil and grease, 
sediment, trash, and heavy metals. 

 
42 This comment asks for what contaminants will the 2007 storm water permit require the City 

to test for. This comment is not specific to the project and the EIR, but rather is related to the 
City’s JURMP which is currently being revised to meet the new permit requirements. The 
revised program isn’t due to the RWQCB and required to be implemented until January 24, 
2008. Therefore, testing requirements are not known. 

 
43 This comment asks about the location of the proposed storm drains that will intersection with 

the Creek. The project is still being designed and the final locations of the storm drains have 
not been finalized, therefore a map cannot be provided at this time.  The total conveyance in 
the Creek during the 100-year storm, including existing runoff in San Marcos Creek, Las 
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Posas channel, and input from all developed storm drains is approximately 18,000 cubic feet 
per second (cfs) at the Discovery Street crossing including fully developed conditions, which 
matches existing conditions.   The major contributor is the San Marcos Creek itself with 
approximately 14,000 cfs coming from the portion upstream of SR-78, plus an additional 
3,400 cfs from the Las Posas channel; the area between SR-78 and Discovery Street bridge 
within the Specific Plan limits contributes approximately 550 cfs, less than 2% of the total 
discharge at the Discovery bridge.  Under the proposed, fully developed conditions, there are 
no storm drains that will dump water into Lake San Marcos.  All storm drains will dump 
treated water into San Marcos Creek, which is a tributary to Lake San Marcos. 

 
44 This comment asks about the proposed location and structure of on-site drainage facilities. 

The primary structure will be the flood control improvements along San Marcos Creek 
between SR-78 and Discovery Street.  This system will include levees, a bridge at Via Vera 
Cruz, a low flow crossing at Bent, and a check dam at the Via Vera Cruz structure and 
immediately upstream of the Discovery Street bridge. In addition, improvements along SR-
78 will construct a new bridge crossing over San Marcos Creek to contain the 100-year event, 
preventing the current flooding conditions along San Marcos Boulevard.  The portion of Las 
Posas channel, south of San Marcos Boulevard will be routed through concrete box culverts 
until it convenes with the Creek.  In addition, a storm drain system in Discovery Street and 
Main Street will collect local flows for BMP treatment prior to discharge into the Creek.   

 
45 This comment asks about specific water quality control mitigation devices. The media 

filtration treatment control BMP and the site design and future source control BMPs are all 
acceptable to the RWQCB as they are a part of the regional Model SUSMP document that the 
RWQCB accepted. The BMPs were selected to be effective for treating the expected priority 
pollutants of concern – bacteria, nutrients, pesticides and sediment. Also, please see response 
14 above. 

 
46 This comment addresses nutrient loading in Lake San Marcos. The City’s program uses 

several methods in order to reduce nutrient loading from its storm drain system to San 
Marcos Creek which is tributary to Lake San Marcos. The City’s program includes education 
and outreach to the community regarding the use of nutrients (fertilizers) as well as the dry 
weather monitoring program that is intended to identify illicit dischargers of pollutants 
including nutrients. The City’s program also requires that application of nutrients be done in 
consideration of the required Best Management Practices (BMPs). These BMPs are listed in 
the City’s Jurisdictional Urban Runoff Management Plan and the Commercial-Industrial 
Manuals. The City has encouraged the use of plant types that are native to the area that would 
require little or no fertilization as well as reduced amounts of irrigation. The encouragement 
comes through the education and outreach process. 

 
47 This comment includes a list of migratory birds that may nest and feed at Lake San Marcos, 

as compiled by a member of the Buena Vista Audubon Society. This comment also addresses 
the project’s impact on migratory birds. With regard to migratory bird species, the EIR 
concluded that the project has the potential to impact migratory birds. A mitigation measure 
(MM 3.3-10) is included requiring a pre-construction survey for nesting raptors and other 
birds that are protected under the MBTA.  

 
48  This comment states that the Draft EIR should be recirculated due to fundamental 
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deficiencies. Specific areas of concern are identified in subsequent comments. The City does 
not concur with this statement. With regard to recirculation of the Final EIR, the changes do 
not meet the requirements for recirculation at detailed in Section 15088.5 of the State CEQA 
Guidelines. 

 
49 This comments states that traffic, stormwater quality and other impacts cannot be evaluated 

unless a cumulative impacts report is prepared. Per CEQA, the Draft EIR included a 
cumulative impact analysis in Section 7 of the EIR, this included analyses of traffic, 
hydrology/water quality, and other issue areas. Therefore, no additional analysis is required. 

 
50 Page 3.6-3 of the EIR has been revised to reflect RWQCB Order 2007-01. The new 

information is as follows: 
 

In January 2007 the RWQCB adopted Order 2007-0001, a municipal permit to all of 
the jurisdictions within San Diego County. This permit and the previous permit 
(Order 2001-01) have requirements of development projects to minimize or eliminate 
the impacts of development on water quality. This project is subject to the 
requirements of the municipal permit as it is implemented via the City’s Urban 
Runoff Management Program. The specific requirements include the selection of 
appropriate BMPs to avoid, prevent or reduce the pollutant loads info the storm 
drain system and the receiving waters. 

 
 This change in description does not change the conclusions of the Draft EIR. 
 
51 This comment states that there is no discussion of the inclusion of Lake San Marcos and San 

Marcos Creek on the 303(d) list. The inclusion of San Marcos Creek and Lake San Marcos 
on the 303(d) list was identified in the Draft EIR. This would be assumed to be a baseline 
condition for the project.  

 
52 This comment states that the environmental document did not provide enough specificity to 

evaluate impacts. Please see Response 2 about the level of detail of analysis included in the 
Draft EIR. Floodway improvements are part of the proposed project. The floodway 
improvements are needed to improve circulation in the project area. Currently during large 
storm events, the creek overflows and water backs up on to San Marcos Creek Boulevard.  

 
53 This comment states that the project did not include adequate alternatives, including 

alternatives to keep the creek as a natural wetland. The objective of the project is to provide 
floodway improvement to eliminate flooding that occurs during large storm events. In order 
to achieve this objective, leaving the creek in its natural state is not a feasible alternative. 
With regard to the comment that the project did not include an alternative that would reduce 
the air quality impacts of the project, the project did include a Reduced Density alternative as 
well as a No Project/ No Development Alternative. These alternatives would decrease the 
amount of emissions associated with vehicular trips.  

 
54 This comment provides closing remarks and does not raise any environmental issues. 

Therefore, no additional response is warranted. 
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Letter 17 
Linda Farrell 
April 17, 2007 
 
 
1. This comment asks if any of the mobile homes along Discovery Street will be eliminated 

with the improvements to Discovery Street. Mobile homes along Discovery Street will not be 
impacted, however, the proposed floodway improvement portion of the project twill impact 
mobile homes on the north side of the creek. There will be a loss of several units north of the 
creek between McMahr and westerly limits of the project.  
 

2. This comment addresses access to the mobile home community during project construction. 
Construction of the project, including improvements to Discovery Street, has been designed 
to minimize impacts on access to the mobile home park property. A construction 
management plan will be required for the project.  

 
3. This comment raises concern regarding construction nuisance, including dirt, noise, access to 

Discovery Road and wildlife migration. It should be noted that the concerns are general in 
nature and difficult to respond to at a specific level. The Draft EIR prepared for the project 
considered construction related impacts, including air, noise and traffic impacts. These items 
were analyzed in Sections 3.2, 3.8 and 3.10 of the Draft EIR.  

 
Dirt Tracking 
 
Dirt tracking associated with project construction will be minimized through implementation 
of mitigation measure MM 3.2-2, as detailed below. Adherence to these requirements will 
ensure that dust disturbance and dirt tracking will be minimized. 
 
MM 3.2-2 In addition to mandatory compliance with SCAQMD Rule 403, surface 

disturbance shall occur only in conjunction with the use of best available 
control measures (BACMs), including, but not limited to, those presented in 
Table 3.2-14, BACM Requirements for Proposed Project.   
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Table 3.2-14.  BACM Requirements for Proposed Project 

Construction Activity Control Measures 
Earthmoving • Conduct watering as necessary to prevent visible dust emissions 

from exceeding 100 feet in length in any direction. 
• Cease all active operations when winds exceed 25 miles per hour 

(MPH). 
Disturbed Areas (Active) • Apply dust suppression to maintain a stabilized surface.  Water at 

least twice per day if there is any evidence of wind-driven fugitive 
dust. 

• Increase watering frequency to four times per day if winds exceed 
25 MPH. 

Inactive Areas 
(Previously Disturbed) 

• Apply water at least once per day. 
• Increase watering if winds exceed 25 MPH. 

Unpaved Roads • Water all roads and restrict vehicle speeds to 15 MPH. 
• Stop all vehicular traffic if winds exceed 25 MPH. 

Open Storage Piles • Apply water on a daily basis. 
• Install temporary coverings, or water at least twice per day if winds 

exceed 25 MPH. 
Trackout Control • Prevent or remove within an hour any trackout of bulk material onto 

public paved roadways as a result of off-pavement operations. 
Equipment Exhaust • Give preference to grading contractors who provide exhaust soot 

filters on the majority of their diesel-fueled off-road equipment. 
• Require tune-ups for all off-road diesel-fueled equipment operating 

on-site for more than 90 days to reduce NOx and smoke emissions 
from optimum ignition timing. 

Paints and Coatings • Require use of interior flat-stock coatings not to exceed 100 grams of 
VOC per liter. 

• Require use of high pressure, low velocity spray equipment to 
maximize transfer efficiency. 

 
 

Noise 
 
Construction-related noise mitigation measures have been identified for the project and will 
ensure that construction-related noise disturbances are minimized. The measures are as 
follows: 
 
MM 3.8-1 A condition on the improvement plans and within construction contracts 

which require: 

• Exterior construction, hauling, or delivery activities shall be 
scheduled to occur during normal daytime working hours, i.e. 7:00 
a.m. and 6:00 p.m., Monday through Friday, and 8:00 a.m. and 5:00 
p.m. on Saturday.  No construction would occur on Sundays and legal 
holidays. These criteria shall be included in the improvement plans 
prior to initiation of construction. Exceptions to allow expanded 
construction activity hours shall be reviewed on a case-by-case basis 
as determined by the Planning Director. 
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• All heavy construction equipment and all stationary noise sources 
(such as diesel generators) shall be fitted with factory-specified 
mufflers. 

• Truck routes, equipment warm up areas, water tanks, and equipment 
storage areas shall be located in an area as far away from existing 
residences as is feasible. 

 
The condition shall be reviewed and approved by the Development Services 
prior to the issuance of permits. 

 
MM 3.8-2 The applicant shall prepare and post readily visible informational signs at 

each entrance of the construction area indicating that the site is a “Noise 
Controlled Zone” and that person, vehicles, machinery and equipment may be 
barred from the site for violations of the noise regulations. A Noise 
Complaint Hotline telephone number shall appear prominently on the sign. 
The overall sign, including format, size, style and content shall be pre-
approved by the City prior to posting. 

 
Traffic/Access 
 
Construction-related traffic mitigation has also been identified for the project to ensure that 
construction-related traffic is not disruptive to local residents. The mitigation measure is as 
follows: 

 
MM 3.10-1 Prior to the issuance of grading permits and infrastructure improvement, the 

project applicant shall prepare a Construction Management Plan for review 
and approval by the Planning Director. The Construction Management Plan 
shall, to the extent feasible, direct traffic away from heavily congested streets 
during peak hours. The Construction Management Plan shall address the 
following: 

• Control for any street closure, detour, or other disruption to traffic 
circulation; 

• Routes that construction vehicles would utilize to access the site; 

• Hours of construction traffic; 

• Off-site vehicle staging and parking areas; and 

• Posted information for contact in case of emergency or complaint.  
 

Wildlife Migration 
 
The project will adhere to certain design measures to ensure that wildlife disruption is kept to 
a minimum. The protection of sensitive habitat during project construction, as detailed below, 
will ensure that wildlife disruption is minimized as well. 
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• A qualified project biologist shall inspect all construction fencing prior to 
construction and shall monitor construction (grading) activities to avoid unauthorized 
impacts; 

• Prior to construction activities, all wetland areas within or adjacent to construction 
areas shall be encompassed by orange environmental fencing to protect them from 
construction; 

• Silt fencing or other sediment trapping devices shall be installed and maintained in 
order to prevent runoff from entering the water systems during construction activities; 

• Erosion control shall be adequate to ensure that areas disturbed by the project remain 
stable and do not erode during rain events; 

• Spoil, trash, or any debris shall be removed off-site to an appropriate disposal facility; 

• No equipment maintenance shall be conducted within or near any drainage where 
petroleum products or other pollutants from the equipment may enter these areas 
under any flow; 

• No equipment maintenance shall be conducted near riparian areas where petroleum or 
ethylene glycol pollutants from the equipment may enter these areas under flow; and 

• All construction area limits shall be clearly delineated prior to construction activity 
with orange construction fencing or silt fencing to ensure that construction activity 
remains within the defined construction limits.  Fencing shall not interfere with 
wildlife movement. 

 
4. The project would be constructed in two phases, as detailed in the table below. Phase 1 of the 

project include construction of the floodway improvements, SR-78 Bridge, roadway 
improvements and infrastructure improvements. Phase 1 includes the improvements to 
Discovery Street. Improvements to Discovery Street could begin in approximately 24 months 
and will take approximately 24 months to complete.  Discovery Street will be constructed 
concurrently with the levees on the south side of the Creek.  

 
 Phase 2 of the project includes development of the Specific Plan area, including wet and dry 

utility improvements to support the future development within the Specific Plan area. 
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Proposed Project Phasing 

Project Phase Proposed Improvements Details 
Flood Control Improvements Levee and Floodwall Construction 

Remediation Grading to remove illegally-placed fill 
SR-78 Hydraulic Capacity 
Improvements 

Construction of a bridge at SR-78 to provide adequate 
hydrologic flows. 

Roadway Improvements 
 

Bent Avenue 
Discovery Avenue (1) 
Via Vera Cruz 
Creekside Road (2) 
Grand Avenue (3) 

Infrastructure Improvements Water, Sewer and Dry Utility Improvements within Creekside 
Road 
Drainage Improvements 
VWD Sewer Interceptor  
SDCWA 108” pipeline encasement 

Phase 1 
(one to five years) 

Biological Mitigation Habitat Restoration and Enhancement due to Phase 1 
improvements. 

Specific Plan Roadway 
Improvements  

Construction of the grid streets within the Specific Plan area. 

Specific Plan Infrastructure 
Improvements  

Water, Sewer, and Dry Utility Improvements within the 
Specific Plan area (exclusive of those improvements carried 
out as part of Phase 1). 

Phase 2 
(up to 20 years) 

Specific Plan Development Buildout of the Specific Plan including construction of parks 
features, urban trail, pedestrian bridge, and mixed-use areas.  

  (1) Discovery Avenue improvements would occur during either Phase 1 or Phase 2 of the project. 
  (2) Creekside Road is a proposed road that would be located north of the Creek atop the northern levee. 
  (3) Grand Avenue Bridge to be constructed by another project. 
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Letter 18 
Monty Farrow 
May 29, 2007 
 
 
1. This comment provides opening remarks and states that the commenter has several issues of 

concern regarding the proposed project.  These issues are detailed in the following 
comments/responses. 

 
2. This comment addresses the hydrology and sediment transport associated with the proposed 

project.  First, the comment expresses concern that a report prepared by Chang consultants 
indicates that, without mitigation, the project will increase sediment delivery and potentially 
decrease the lifespan of Lake San Marcos.  The Chang report notes that the sediment will 
actually decrease, as compared to existing conditions, because of “grade controls” at the Via 
Vera Cruz Bridge. The complete report was included in Appendix F.1 of the Draft EIR. The 
comment notes that this conclusion is based on the assumption that the grade control 
structure will work as a “check valve”; because of its importance, the commenter suggests 
that the validity and efficiency of the grade control structure check valves must be verified 
and validated before construction activities commence.  The project, as currently proposed, 
identified two check dams as mitigation within San Marcos Creek to reduce sediment 
delivery entering the lake.  The study used FLUVIAL-12 Model and validated that the 
proposed design would reduce the amount of sediment transported into the lake with the 
proposed facilities.  The study shows that sedimentation loads at Discovery Street will be 
reduced for a 100-year storm event. Over a 100-year period, the study shows that 
sedimentation will be reduced for the series of storms within that timeframe.  Final design 
plans will review and verify the preliminary specification for the check dams (size, capacity 
and location) will be provided. If new conclusions are identified, than a new review would be 
required. 

 
3. The commenter questions whether the increased flow from the proposed project will impact 

FEMA’s reassessment of the 100-year Base Flood Elevations for the homes on Lake San 
Marcos. There is no anticipated increase in volume or water surface elevation to the lake by 
this project and the proposed improvements.  Therefore, the project should not impact 
FEMA’s reassessment of the 100-year Base Flood Elevations for the homes on Lake San 
Marcos.  

 
4. The comment raises concern that the hydrology and sediment transport study does not 

specifically mention the impact of the proposed project on the segment of San Marcos Creek 
from Discovery Street to Lake San Marcos. The section between Discovery Street and Lake 
San Marcos are outside the project study area for engineering design because they are outside 
of the project footprint. Nonetheless, from a hydraulic engineering standpoint, the creek flow 
is of a nature (technically known as subcritical flow) that the project improvements will not 
affect water surface elevations or flow velocities in the reach downstream of the project 
limits.  The sediment transport modeling indicates that the downstream sediment delivery 
will be reduced. The proposed design is conforming to existing conditions (discharge, water 
surface elevation, sections, etc) at the discharge point immediately downstream of Discovery 
Street where no negative impacts are expected. 

 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-194 City of San Marcos 
Final EIR  June 2007 

5. This comment raises three concerns related to water-quality.  See responses 5a, 5b, and 5c, 
below.    

 
5a. This comment addresses pollution prevention and water quality associated with the 

development of the proposed project, and asks whether a Stormwater Pollution Prevention 
Plan (SWPPP) will be prepared will be prepared for construction.  A project specific SWPPP 
will be prepared for the project that will include appropriate monitoring for discharges from 
the construction site for both sediment/turbidity and non-visually detectable pollutants. 

 
The City will follow all applicable federal, state and local regulations to ensure that the 
project SWPPP is properly prepared and implemented. The SWPPP will use the Caltrans 
template. The template contains standard descriptions that will be tailored for the specific 
project, including the Monitoring Program. The SWPPP is a public document. 

 
5b. The commenter asks:  “How will this development be incorporated into the City’s general 

SWPPP permit and monitoring program?”  It is assumed that the commenter is referring to 
the City’s Jurisdictional Urban Runoff Management Plan (JURMP) aka Stormwater Program 
as required by the RWQCB Municipal Permit. The San Marcos Creek development project is 
guided by the City’s JURMP as it must meet the requirements of the City’s land-use and 
planning component of the document. 

 
The land-use planning component of the JURMP clearly describes the requirements that 
affect all land-development projects within the City, regardless if they are private 
development, public development or even capital improvement projects. To summarize, the 
requirements state that projects are not allowed to cause additional downstream erosion and 
must implement Low Impact Development Site Design BMPs, Source Control BMPs as well 
as Treatment Control BMPs that are designed to treat the 85th percentile rainfall event. 

 
The San Marcos Creek project will meet the requirements of the City’s JURMP. A Water 
Quality Technical Report will be prepared that is specific to the project that will address the 
requirements stated above and in the City’s current Stormwater Standards Manual, 
September 2004. 

 
The City is required to determine if the San Marcos Creek project BMPs are effective at 
treating the expected pollutants of concern from the project and future development. The 
information collected to make this determination includes, site visits, maintenance records, 
and monitoring information. The Water Quality Technical Report will have the operations 
and maintenance, including monitoring, information included for the San Marcos Creek 
project area. 

 
5c. The commenter asks:  “What control measures will be in place to minimize discharge of run-

off pollutions form the proposed construction and future developments into the Lake?”  The 
proposed project will implement three types of Best Management Practices (BMPs) for the 
purposes of minimizing the discharge of pollutants and maintaining the flow events 
(discharge rates) from the project site. The first is the use of Low Impact Development (LID) 
Site Design BMPs, the second is the use of Source Control BMPs, and the third is the 
Treatment Control BMPs. 
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The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead of 
impermeable surfaces, and site planning to minimize the impacts of the development. 
Specific BMPs may include: porous concrete; grassy swales; rooftops draining to landscaped 
areas; flow through planters, and; infiltration trenches. 
 
The Source Control BMPs will include the enforcement of the City’s Jurisdictional Urban 
Runoff Management Plan and Municipal Code sections that affect existing development 
including commercial and residential sectors. As future development occurs, they will be 
subject to the same development requirements stated in the response provided above for land-
development projects. Additionally, once the development is complete, the site use is 
regulated based on the activities, e.g., commercial businesses or residential units. The future 
development will be inspected and the City’s program enforced to minimize the discharges of 
pollutants. 
 
Additionally, the project improvements will include Source Control BMPs where applicable. 
Specific BMPs may include: marking of storm drain inlets; educational kiosks/signage; 
efficient irrigation systems; enclosed trash storage areas, and; the use of alternative building 
materials. 
 
The Treatment Control BMPs will be implemented to treat the 85th percentile flows (i.e., first 
flush) from the project site. At this time, the proposed treatment system is a media filtration 
system that is capable of treating the 8t5th percentile flows from the entire proposed project 
development area (at the expected discharge rates). The media filtration system has cartridges 
that are interchangeable to treat the anticipated pollutant types from the project area. If it is 
determined that the pollutant types coming from the project area are different than currently 
anticipated, the media cartridges will be adjusted so that they are effective at treating the 
pollutant types and loads. Other treatment features may include the following: infiltration 
trenches; vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 

 
6. This comment addresses construction-related traffic impacts associated with the proposed 

importation of fill material to the site.  In particular, the commenter notes that an average of 
112 truck trips per day will be needed to haul in 650,000 cubic yards of material, and that 
peak truck traffic may exceed average traffic levels considerably.  The Draft EIR identified 
this as a potentially significant impact in Section 3.10. Based up on this conclusion, the 
following mitigation measure was in included in the EIR. Implementation of a Construction 
Management Plan, as detailed in mitigation measure MM 3.10-1, will reduce the impact to 
below a level of significance.  

 
MM 3.10-1 Prior to the issuance of grading permits and infrastructure improvement, the 

project applicant shall prepare a Construction Management Plan for review 
and approval by the Planning Director. The Construction Management Plan 
shall, to the extent feasible, direct traffic away from heavily congested streets 
during peak hours. The Construction Management Plan shall address the 
following: 

• Control for any street closure, detour, or other disruption to traffic 
circulation; 
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• Routes that construction vehicles would utilize to access the site; 

• Hours of construction traffic; 

• Off-site vehicle staging and parking areas; and 

• Posted information for contact in case of emergency or complaint.  
 
7. This comment addresses visual impacts associated with the development of the proposed 

project.  In particular, it asks for visual illustration of impacts of the embankments along 
Discovery Road.   The Specific Plan prepared for the project included cross sections of the 
creek and levee, and these illustrations are provided below. The levees will have a gradual 
slope and will be vegetated so as to appear as an extension of the creek vegetation. Thus, 
with the adequate gradual slope, revegetation combined with the intervening development 
would not result in significant impacts.  

 

 
 
 

 
 
 
8. This comment provides closing statements as well as reiterating concerns raised above.  (See 

response 2 above.)  Aside from the matter raised and addressed above, these closing remarks 
do not address the adequacy of the EIR, therefore, no additional response is provided. 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-197 City of San Marcos 
Final EIR  June 2007 

19-1a 

19-5 

19-1b 

19-2 

19-4 

19-3 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-198 City of San Marcos 
Final EIR  June 2007 

19-8 

19-6 

19-11 

19-7 

19-10 

19-9 

19-12 

19-14 

19-13 

19-15 

19-16 

19-17 

19-18 

19-19 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-199 City of San Marcos 
Final EIR  June 2007 

19-20 

19-22 

19-21 

19-23 

19-24 

19-25 

19-26 

19-27 

19-28 

19-29 

19-30 

19-31 

19-32 

19-33 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-200 City of San Marcos 
Final EIR  June 2007 

19-35 

19-34 

19-40 

19-36 
19-37 

19-38

19-39 

19-41 

19-42 
19-43 

19-44 

19-46 

19-47 

19-48 

19-49 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-201 City of San Marcos 
Final EIR  June 2007 

19-50 

19-51 

19-52 

19-53 

19-54 

19-55 

19-56 

19-57 

19-58 

19-59 

19-6 

19-61 

19-62 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-202 City of San Marcos 
Final EIR  June 2007 

19-63 

19-64 

19-65 

19-66 

19-67 

19-68 

19-69 

19-70 

19-71 

19-72 

19-73 

19-74 

19-75 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-203 City of San Marcos 
Final EIR  June 2007 

19-76 



0.3  Response to Written Comments 

San Marcos Creek Specific Plan EIR 0.3-204 City of San Marcos 
Final EIR  June 2007 

Letter 19 
Lawrence Osen 
May 26, 2007 
 
 
1a. This comment provides opening remarks and provides general statements about the 

commenter’s concerns with development in the City generally and the project. Additionally, 
the comment indicates support for sustainable development and “green building” practices.  
As these statements do not implicate the EIR, no further response is needed.  This comment 
also expresses concern about implementation of mitigation measures.  All mitigation 
measures identified for the project will be included in a mitigation monitoring and reporting 
program (MMRP), which will be adopted with the Final EIR. The MMRP identifies the 
timing and responsible party for implementation of the mitigation measures for the project.  
The adopted MMRP will include all feasible mitigation measure to reduced project impacts. 
In those instances where the mitigation does not reduce the impacts to below a level of 
significance, the EIR identifies those issues as significant and unmitigated. 

 
1b. This comment raises concern over the ability to mitigate environmental degradation resulting 

from grading activities including embankment excavation of San Marcos Creek. This 
comment does not indicate what specific environmental degradation the commenter is 
concerned with. The EIR adequately disclosed the potential impacts of the project, and the 
impacts are summarized in Table 1.8-1 of the EIR. 

 
The project does not propose significant embankment excavation as part of the project.  
Additionally, as explained in the EIR at page 3.1-5, the specific plan includes a number of 
goals and policies to assure that important open space resources are protected and enhanced.  
(See, e.g., Goal 4.2 (preservation and enhancement of open space resources in conjunction 
with flood control improvements and urban development) and Policies 4.2.1 through 4.2.8, 
Goal 4.3 (preservation and enhancement of wetlands)and Policies 4.3.1 through 4.3.7, Goal 
4.4 (preservation and enhancement of habitat value, visual quality, and recreational value of 
the creek) and Policies 4.4.1 through 4.4.3, Goal 4.5 (adopt a flood control strategy that 
resolving flood problems and produces an attractive natural open space) and Policies 4.5.1 
through 4.5.4, and Goal 4.6 (maintain and create attractive creekside open space corridor 
with scenic views within an open high quality park setting) and Policies 4.6.1 through 4.6.3).  
For instance, Policy 4.2.3 and Program 4.2.3.1 require that the city design and implement a 
detailed mitigation and habitat restoration plan in conjunction with the flood control 
improvements.  Any restructuring of the banks will be followed up with revegetation of 
appropriate species.  (See, e.g., Specific Plan Policy 4.4.2 (maintaining creek in natural 
condition to the extent feasible and restoring any disturbed aspects of the channel to natural 
condition).)  This would soften the appearance of the proposed levee, thus ensuring that 
aesthetic impacts were less than significant. 

 
2. The commenter requests an updated 360-degree CAD image to be developed and made 

available to the public.  At this time it is uncertain how the private areas of the Specific Plan 
area will build out with specific heights of buildings.  Therefore, it is not feasible to create 
360-degree simulations of the project site.  The specific plan includes a number of visual 
simulations, consistent with the policies contained in that document, that are illustrative of 
what the City envisions for the project.  The specific plan is available for public review at the 
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City of San Marcos Planning Division counter. As explained in the Draft EIR, Chapter 6 of 
the Specific Plan includes the Community Design element of the project.  Based on the 
design standards set out in that document, the Draft EIR addressed the aesthetic impacts of 
the project site and determined that impacts would be less than significant.  (See Draft EIR at 
pp. 3.1-4 through 3.1-6.)   

 
3. This comment addresses the existing visual character of the project site and its surroundings 

and project grading.  The EIR acknowledges that the project will, to some degree, alter the 
project site, but concludes that the alteration would be minimal and in some respects 
beneficial.  In the private development parts of the specific plan, the project would replace 
the existing low density, often non-conforming commercial, industrial, and residential uses 
with a comprehensively planned, vibrant urban center.  (See, e.g., Draft EIR, at pp. 2-1, 
3.1-1, 3.1-4 through 3.1-6.)  These would, by and large, represent beneficial aesthetic 
impacts.  The project will also require some development on existing undeveloped land, but 
would impose design standards to assure that the change would be aesthetically pleasing.  
(Ibid.; see also Specific Plan, Chapter 6.)  Moreover, about 45 percent of the project site 
(about 97 acres) would be preserved as parkland and open space.  (See Draft EIR, at pp. 2-17; 
see also Specific Plan at p. 3-7.)  The project will require the import of fill in some of the 
park and open space areas; however, extensive grading will not be required, as the project 
site is relatively flat.  Moreover, as explained in response 2 above, the Specific Plan includes 
many policies to assure that the areas subject to fill or otherwise disturbed are restored to a 
natural, aesthetically pleasing state.  As a result, pages 3.1-4 and 3.1-5 analyzed the existing 
visual character of the site and how the project would change the existing visual character of 
the site. 

 
4. This comment raises concern about lighting and impact to night skies.  The Draft EIR 

addressed this issue. As detailed on page 3.1-6, lighting requirements are guided by standards 
set by the City of San Marcos, which requires downward-directed low-pressure sodium vapor 
lighting, with the exception of specialized streetscape lighting or architectural detail lighting.  
These requirements aid in the preservation of dark-sky conditions, which are needed by the 
local observatories.  The proposed project is required to comply with the City’s lighting 
standards, and the location, type, and direction of the lighting would be reviewed during Site 
Development Review to ensure compliance with City requirements.  Additionally, the 
Specific Plan (Chapter 6) includes specific requirements for building lighting.  As required 
by the proposed Specific Plan, over-illumination shall be avoided.  Therefore, off-site 
lighting impacts to the communities of CSUSM, Discovery Lake and Lake San Marcos, as 
well as the local observatories, would be less than significant.   

 
5. This comment states that there is a lack of substantial evidence to conclude that project 

impacts to aesthetics would be less than significant, as stated in the EIR. The conclusions in 
the Draft EIR were based upon analysis of project impacts in light of the recognized 
thresholds. Specifically, the analysis addressed scenic resources, scenic vistas, visual 
character and lighting/glare.  The aesthetics analysis considered the applicable General Plan 
policies in light of the design goals of the Specific Plan. The existing uses, as well as their 
distance from the proposed project were considered.  Aesthetics impacts were determined to 
be mitigated to below a level of significance.  
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6. This comment addresses consistency with applicable air quality plans in light of blasting, 
grading and application of pesticides and fertilizers. It also calls for a seasonal analysis of 
wind patterns.  

 
First, it should be noted that the project does not propose any blasting, nor is this identified as 
part of the project description.  The Draft EIR addresses air quality impacts due to project 
construction, including grading.  As detailed in Table 3.2-7, the project would have 
significant construction-related impacts for PM10 and NOx.  Feasible mitigation has been 
identified for these impacts (see Mitigation Measures MM 3.2-1 through 3.2-11), but the 
impacts will remain significant and unavoidable. 
 
Pages 3.2-5 and 3.2-6 of the Draft EIR discussed wind patterns in the project area. The 
onshore winds across the coastline diminish quickly when they reach the foothill 
communities east of San Diego, and the sinking air within the offshore high-pressure system 
forms a massive temperature inversion that traps all air pollutants near the ground.  The 
resulting horizontal and vertical stagnation, in conjunction with ample sunshine, cause a 
number of reactive pollutants to undergo photochemical reactions and form smog that 
degrades visibility and irritates tear ducts and nasal membranes.  High smog levels in coastal 
communities occasionally occur when polluted air from the South Coast (Los Angeles) Air 
Basin drifts seaward and southward at night, and then blows onshore the next day.  Such 
weather patterns are particularly frustrating because no matter what San Diego County does 
to achieve clean air, such interbasin transport occasionally causes unhealthy air quality over 
much of the County.  As explained in the EIR, the project would contribute to these 
significant impacts.  (Draft EIR, at pp. 3.2-24, 7-3.)  Feasible mitigation has been identified 
for this impact (see Mitigation Measures MM 3.2-12), but the impact will remain significant 
and unavoidable. 
 
Occasional use of pesticides may occur within the project area; however, the use of pesticides 
is not anticipated to be extensive, will be controlled by state regulations, and would be 
applied in a manner consistent with manufacturer’s recommendations and is not anticipated 
to result in any significant air quality impacts. 

 
7. This comment raises generalized concerns with regard to air quality impacts associated with 

project vehicular trips. An Air Quality technical report was prepared for the project and 
summarized in the Draft EIR.  (See Draft EIR, Section 3.2 and Appendix B.)  As detailed in 
the Draft EIR, vehicular emissions associated with future project traffic will result in 
significant NOx, PM10, and ROG impacts.  (Draft EIR, at pp. 3.2-24, 7-3.) While the project 
does incorporate pedestrian and bicycle facilities as well as an intra-city shuttle as part of 
project design to encourage alternative transportation modes in addition to mitigation 
measures which would reduce operational emissions, emissions would not be reduced to 
below a level of significance. Therefore, the project results in a significant and unmitigated 
air quality impact.  

 
8. This comment addresses the use of gas-powered leaf blowers, tractor mowers and other 

machinery. The use of this equipment was considered in the air quality impact analysis. As 
shown in Table 3.2-11, these items were considered in the “Area Source” emissions 
calculation.  
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9. This comment discusses the use of low emission, natural gas City vehicles and other public 
vehicles in the project area.  Currently, the City has a propane-powered forklift.  The City 
will be spending significant amounts to upgrade pollution control systems on its diesel-
powered on-highway equipment in the near future.  The upgrade is intended to capture 
particulates from diesel exhaust.   

 
It should be noted that the project was designed to inherently minimize air quality impacts; as 
a relatively dense, pedestrian friendly, mixed-use project, the project will provide air quality 
benefits as residents will be able to have shopping and entertainment opportunities within 
walking distance from homes and offices.  

 
10. This comment raises concern that nearby schools and senior citizens living the project area 

would be exposed to significant levels of air pollution resulting from additional traffic 
generated by the proposed project.  The Draft EIR included hot-spot CO modeling 
(page 3.2-19). The analysis determined that no CO hotspots would occur. 

 
As explained in the Draft EIR the project would have significant project- and cumulative-
level air quality impacts.  Mitigation measures have been identified (see Mitigation Measures 
MM 3.2-1 through 3.2-12), but the impacts will remain significant even with mitigation.  It 
should be noted that the air basin is already in non attainment. (See response 6 above.)  

  
11. This comment states that there is a lack of substantial evidence to conclude that project 

impacts related to air quality would be less than significant.  As explained in the Draft EIR, 
and in the responses above (6-10), the project will have significant and unmitigated project- 
and cumulative-level air quality impacts.  Mitigations were presented in the EIR that would 
reduce some of the emissions (see MM 3.2-1 through MM 3.2-12); however, these impacts 
were still determined to be significant and unmitigated.  Please see EIR section 3.2 and 
Appendix B for the detailed analysis of the project’s air quality impacts.   

 
12. This comment addresses habitat loss and species impacts do the project. A biological 

resources technical report was prepared for the project and discussed in Section 3.3 of the 
EIR.  (The report is contained in Appendix C of the Draft EIR.)  Figures 3.3-1a and 3.3-1b 
identified the footprint of project development and how it may impact the various habitat 
types. The direct impact to habitats was summarized in Tables 3.3-4 and 3.3-5 for Phase 1 of 
the project, and in Table 3.3-6 for phase 2.. Mitigation measures were identified to fully 
mitigate these impacts:  MM 3.3-1 through 3.3-9.  The EIR also analyzed whether the project 
would impact any threatened and/or endangered plant or animal species. The analysis 
concluded that the project would not result in an impact to any endangered or threatened 
plant or animal species (See Section 3.3.3.5 of the EIR). 

 
With regard to migratory bird species, the EIR concluded that the project has the potential to 
impact migratory birds. A mitigation measure (MM 3.3-10) is included requiring a pre-
construction survey for nesting raptors and other birds that are protected under the MBTA.  

 
13. This comment addresses the use of poisons and the impact that would have on riparian 

organisms, including wildlife. It is unclear what “intentional poisoning” the commenter is 
referring to. The project is not planning to intentionally poison any animals. Occasional use 
of pesticides may occur within the project area; however, the use of pesticides is controlled 
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by state regulations and would be applied in a manner consistent with manufacturer’s 
recommendations. Future users within the Specific Plan area may keep small amounts of 
cleaners and other hazardous materials; however, all materials would be used and stored in a 
manner that is consistent with manufacturers’ specifications.  The use of these items was 
identified in Section 3.5 of the Final EIR. 

 
14. This comment addresses non-native species to be used in parks and landscaping.  The project 

proposes to use drought-tolerant native species or non-invasive species. The proposed 
planting palette has taken into consideration the project location in/adjacent to San Marcos 
Creek and has selected plant species that will be compatible with the native vegetation that 
would typically occur in the creek corridor.  Use of biocides is not anticipated. 

 
15. This comment addresses vernal pools. Based upon the biological resources report prepared 

for the project (see Draft EIR, Appendix C), which included habitat mapping for the project 
site, vernal pools were not identified on the site.  Therefore, no impact to vernal pools is 
anticipated for the project.  

 
16. This comment states that the project site is a strategic preserve area within the North County 

Multiple Habitat Conservation Program (MHCP). The project site lies in the MHCP project 
area.  The MHCP was approved and finalized in 2003 (SANDAG 2003) and contains 
guidelines by which development of natural habitat containing sensitive species can be 
regulated.  The City began preparing a draft of the City Subarea Plan of the MHCP in 
December 1999 and although the draft has not yet been approved by the USFWS and CDFG, 
the plan is a component of the MHCP and is currently being used as a guide for open space 
design within the City.  The intent of the City’s Subarea Plan is to identify a citywide 
preserve system that meets local and regional biological goals while minimizing fiscal and 
economic impacts to the City and adverse impacts on private property owners (City of San 
Marcos 2001).  To help achieve this goal, certain areas, known as focused planning areas 
(FPAs), have been designated with parcel-level preserve goals which will contribute to 
achieving local and regional conservation goals while minimizing adverse effects on property 
rights and property values (City of San Marcos 2001).  The Northern FPA encompasses 
approximately 1,184 gross acres and provides for the conservation of coastal sage scrub-
dominated land north of Borden Road, west of Twin Oaks Valley Road, east of Las Posas 
Road, and south of Buena Creek Road (City of San Marcos 2001).  The Southern FPA links 
Carlsbad to Lake Hodges and encompasses approximately 2,349 gross acres of land centered 
along the ridgeline of Cerro de las Posas, Double Peak, and Frank’s Peak (City of San 
Marcos 2001). The project area is located within the urbanized core of San Marcos and is not 
located within either the Northern or Southern FPA.   

 
17. This comment addresses loss of native plant and animal species both on the project site as 

well as the larger San Marcos Creek Watershed and in the Lake San Marcos area. The 
biological resources report (Appendix C) and Draft EIR identified all impacts to habitat, plant 
and animal species.  Mitigation measures have been identified to reduce the permanent and 
temporary direct and indirect impacts to biological resources to below a level of significance. 
With regard to management of the San Marcos Creek watershed and the areas north and east 
of Lake San Marcos, the Draft EIR (Table 3.6-4) included a consistency analysis with the 
Carlsbad Watershed Management Plan (CWPM). The CWMP calls for protection, restoration 
and enhancement of undeveloped open space in the headwaters of the watershed that would 
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provide natural filtering capabilities for water runoff control and water quality improvements. 
Also, it calls for the purchase or transfer into public ownership or control of as many of the 
open space and wetland  

 
18. This comment states that there is a lack of substantial evidence to conclude that project 

impacts to biological resources would be less than significant, as stated in the EIR.  The 
biological resources report and Draft EIR adequately identified the biological resource 
impacts of the project.  The EIR identifies feasible mitigation measures to reduce the impacts 
to below a level of significance.  This comment asks that all relevant documentation be 
provided.  The complete biological technical report was included in the Draft EIR as 
Appendix C.  The EIR’s conclusions are based on the analysis contained in the EIR, the 
analysis set out in Appendix C, and the information and documents cited in Appendix C.   

 
19. This comment addresses erosion control during project grading and the loss of topsoil, and 

questions whether the project will increase the site’s potential for erosion.  The project will 
be required to Best Management Practices (BMPs) relating to erosion control. Table 3.6-1 of 
the Draft EIR lists the proposed BMPs to prevent erosion issues during project construction.  
(See also Mitigation Measures MM 3.6-1 and 3.6-2.)  Upon completion of the levee 
construction and other slopes associated with the project, will be revegetated, which will 
reduce erosion.  (See responses 1b and 3 above.) 

 
20. This comment states that there is a lack of substantial evidence to conclude that project 

impacts to geology and soils would be less than significant, as stated in the EIR.  The 
project’s potential to increase erosion and thus impact water quality was analyzed in section 
3.6 and Appendix F of the Draft EIR.  These documents, as well as the literature cited within 
them, provide substantial evidence for the Draft EIR’s conclusions.  Other impacts related to 
geology and soils were determined to be less than significant during the Initial Study process, 
as detailed in Section 5 of the Draft EIR and explained in Appendix A.  

 
21. This comment questions whether there will be human hazards associated with the transport 

and use of pesticides and fungicides.  Occasional use of pesticides may occur within the 
project area; however, the use and transport of pesticides is controlled by state regulations 
and would be applied in a manner consistent with manufacturer’s recommendations.   

 
22. This comment addresses impact of groundwater supplies due to hazardous materials seepage.  

Hazardous materials use and storage is regulated by local and state authorities. The project 
does not propose uses that would typically be identified as polluting groundwater.  
Section 3.6 of the Draft EIR noted the existing issue areas within the project site.  Any 
existing site contamination issues would need to be resolved prior to starting new 
construction.  For these reasons, the project is not expected to result in the seepage of 
hazardous materials into groundwater supplies.   

 
23. This comment addresses project-generated surface runoff and its potential impact to Lake 

San Marcos, San Marcos Creek, and the Batiquitos Lagoon.  The proposed project will 
implement three types of Best Management Practices (BMPs) for the purposes of minimizing 
the discharge of pollutants and maintaining the flow events (discharge rates) from the project 
site. The first is the use of Low Impact Development (LID) Site Design BMPs, the second is 
the use of Source Control BMPs, and the third is the Treatment Control BMPs. 
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The LID Site Design BMPs will include minimizing the direct connections between 
impervious surfaces and the storm drain systems, use of alternative surfaces instead of 
impermeable surfaces, and site planning to minimize the impacts of the development. 
Specific BMPs may include: porous concrete; grassy swales; rooftops draining to landscaped 
areas; flow through planters, and; infiltration trenches. 
 
The Source Control BMPs will include the enforcement of the City’s Jurisdictional Urban 
Runoff Management Plan and Municipal Code sections that affect existing development 
including commercial and residential sectors. As future development occurs, they will be 
subject to the same development requirements stated in the response provided above for land-
development projects. Additionally, once the development is complete, the site use is 
regulated based on the activities, e.g., commercial businesses or residential units. The future 
development will be inspected and the City’s program enforced to minimize the discharges of 
pollutants. 
 
Additionally, the project improvements will include Source Control BMPs where applicable. 
Specific BMPs may include: marking of storm drain inlets; educational kiosks/signage; 
efficient irrigation systems; enclosed trash storage areas, and; the use of alternative building 
materials. 
 
The Treatment Control BMPs will be implemented to treat the 85th percentile flows (i.e., first 
flush) from the project site. At this time, the proposed treatment system is a media filtration 
system that is capable of treating the 8t5th percentile flows from the entire proposed project 
development area (at the expected discharge rates).  The media filtration system has 
cartridges that are interchangeable to treat the anticipated pollutant types from the project 
area.  If it is determined that the pollutant types coming from the project area are different 
than currently anticipated, the media cartridges will be adjusted so that they are effective at 
treating the pollutant types and loads. Other treatment features may include the following: 
infiltration trenches; vegetated swales; buffers zones, and; inlet filtration as pre-treatment. 

 
24. This comment addresses hazards impacts associated with blasting. The project does not 

propose blasting as a part of project construction.  
 
25. This comment states that there is a lack of substantial evidence to conclude that project 

impacts related to hazards and hazardous materials would be less than significant, as stated in 
the EIR . Hazards impacts were addressed in Section 3.5 of the Draft EIR and were 
determined to be less than significant.  In addition to the analysis set out in section 3.5, a 
database search was conducted for the project and included as an Appendix to the EIR (see 
Appendix E). These documents, as well as the literature cited within them, provide 
substantial evidence for the Draft EIR’s conclusions.    

 
26. This comment raises concern over the project’s impacts on San Marcos Creek, the creek’s 

100-year floodplain, and Batiquitos lagoon.  One of the primary objectives of the project is to 
improve the San Marcos Creek floodway through the project area in order to allow more 
space for floodwaters.  This would eliminate the existing flooded conditions that occur on the 
project site and in the project vicinity during large storm events. Implementation of the 
proposed project would result in the redefinition of the 100-year flood hazard area such that 
all existing and proposed development would be outside of the 100-year flood hazard area.  
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By design, improvement features would be implemented with the intent to redirect flood 
flows and redefine the 100-year flood hazard area.  The project would add a new bridge to an 
existing box culvert to direct flows under State Route (SR) 78.  This is required as existing 
flows currently overtop SR-78 and flow down San Marcos Boulevard. Channel armoring 
downstream would enable increased flow velocity generated by implementation of the 
proposed project to be adequately handled.  Therefore, while the project would place 
structures (check dams) within the 100-year flood hazard area which would control flood 
flows, these structures would contain the 100-year storm flows to minimize on-site and 
downstream impacts.  Impacts would be less than significant. Please see Section 3.6 of the 
EIR for a complete discussion of hydrology.  

 
27. This comment addresses the introduction of fertilizers, pesticides and herbicides into riparian 

areas in the project vicinity, including Lake San Marcos and Batiquitos Lagoon. The Draft 
EIR addressed sedimentation due to implementation of the project. As detailed in Section 3.6 
of the Draft EIR, the project would increase sediment load with implementation of the 
floodway improvements. However, mitigation is provided to reduce the sedimentation level 
below pre-project levels (MM 3.6-3). This would have the indirect effect of reducing 
sediment loads carried to Lake San Marcos and Batiquitos Lagoon.   

 
28. This comment addresses the potential for project-related irrigation water to leach fertilizers, 

pesticides and herbicides into the groundwater.  Fertilizers and biocides would be used on an 
as needed basis and in limited quantities. Any runoff of irrigation that carries fertilizers or 
biocides that enters the storm drain system would be subject to filtration by project-specific 
BMPs. Contamination of groundwater is not expected due to anticipated limited use of these 
items. 

 
29. This comment addresses the amount of potable water required for proposed project.  The 

comment raises concern over the availability of water services for domestic and agricultural 
uses.  A water supply assessment (WSA) was prepared for the project and included as 
Appendix I of the Draft EIR.  Implementation of the project will not result in a threat to water 
availability for domestic an agricultural use. As noted in the WSA, VWD anticipates the 
district would use 28,781 acre feet annually under normal conditions, 30,652 acre feet 
annually under single dry year conditions, and 23,739 acre feet annually under multi-year dry 
conditions by the year 2030.1  In addition, the WSA projects 22,903 acre feet per year of 
water supply would be available in 2030 under normal conditions, 24,413 acre feet per year 
under single dry year conditions, and 23,739 acre feet per year under multi-year dry 
conditions.  Therefore, water supply is adequate under multi-year dry conditions. It should be 
noted that refinement of the water supply assessment will occur prior to development within 
the Specific Plan area of the project, as identified in mitigation measure MM 3.11-1.  

 
30. This comment raises concern over the accuracy of evaporation rates and loss of water data 

included in the EIR.  The commenter requests an additional study be performed.  The 
comment also raises concern that the holding ponds might become polluted with surface 
runoff from the proposed project.  Evaporation rates and loss of water data are not included 
in the EIR, so it is unclear what material the commenter is referencing. With regard to 

                                                   
1 Multi-year dry condition projections are for 2028. 
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contamination of holding ponds, the project includes BMPs to ensure that runoff from the 
surface would not result in a water quality impact. Please see response 23. 

 
31. This comment queries whether or not the proposed project would conform to the new storm 

water runoff regulations.  The project will adhere to all storm water requirements, as detailed 
in Section 3.6 of the Draft EIR. Please see response 23 for information on BMPs which will 
reduce the contaminant load in future project runoff.  

 
32. This comment addresses whether or not the proposed project would be required to prepare a 

Storm Water Pollution Prevention Plan (SWPPP).  A project specific SWPPP will be 
prepared for the project that will include appropriate monitoring for discharges from the 
construction site for both sediment/turbidity and non-visually detectable pollutants. 

 
The City will follow its own requirements of projects and ensure that the project SWPPP is 
developed per the Caltrans template. The template contains standard descriptions that will be 
tailored for the specific project, including the Monitoring Program. The SWPPP is a public 
document. 

 
33. This comment addresses water supply.  Section 3.11 of the Draft EIR addressed water 

supply.  The project will rely on Vallecitos Water District for potable water service. The use 
of groundwater is not proposed as a potable source.  With regard to irrigation in drought 
conditions, the planting palette for the project includes primarily drought-tolerant native 
species, so in the event of reduced water consumption requirements, the landscaping is still 
expected to be sustainable.. Table 3.11-1 of the Draft EIR identified the total water demand 
for the project.  According to Table 3.11-1, the project will require 428,930 gallons per day.  
With regard to the comment of VWD’s ability to sustain water supplies during periods of 
drought, VWD has a variety of conservation programs in place to ensure that water supplies 
are used judiciously. Further, the water supply assessment considers water supply in a variety 
of precipitation conditions, including normal year, single dry year, and multiple dry years. 
The water supply assessment concluded that the needs of the project could be met. 

 
34. This comment addresses the potential impacts to drainage patterns and erosion resulting from 

grading activities associated with development of the proposed project.  The Draft EIR 
included an analysis of alteration of drainage patterns. As detailed on pages 3.6-12 and 3.6-
13, one of the objectives of the project objectives is to bring the 100-year storm flows within 
the constraints of the improved channel, thereby eliminating the flooding of San Marcos 
Boulevard and adjacent surface streets, adjacent residences and businesses, and portions of 
SR-78.  The creek improvement portion of the project would include alterations of the creek 
through construction of a levee and other flood control measures.  By design, these features 
would channelize the course of the creek.  

 
With regard to erosion, all construction activities will be required to adhere to the 
requirements of the SWPPP. The SWPPP will identify BMPs which will reduce erosion and 
potential water quality impacts. Additionally, once the propose levee is in place, the levee 
will be vegetated. The establishment of plant material will minimize erosion.  
 
This comment also addresses water flows during heavy storm events. The project has been 
designed to accommodate flows associated with a 100-year storm event.  
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35. This comment makes a statement, but does raise issue with the environmental document. The 
Draft EIR noted that the project has the potential to impact water quality; however, specific 
mitigation measures are provided (MM 3.6-1 and 3.6-2) to reduce the impact to below a level 
of significance.  Please see response 34 for a discussion of the projects’ impacts to drainage 
features. 

 
36. This comment addresses impacts to the 100-year flood hazard zone resulting from 

development of the proposed project.  According to the Federal Emergency Management 
Authority’s Flood Insurance Rate Maps panels, the main branch of San Marcos Creek and 
adjacent areas are located within the 100-year flood zone.  However, implementation of the 
floodway improvements portion of the project would contain the 100-year flood flows within 
the creek channel. The project would result in the redefinition of the 100-year flood hazard 
area such that all proposed development would be outside of the 100-year flood hazard area.  
Therefore, the project would not place housing within a 100-year flood hazard area as 
mapped on any flood hazard delineation map. However, in order to ensure that the 
redefinition of the floodplain has occurred, and development within the Specific Plan area is 
not within the 100-year flood zone, mitigation has been identified in the EIR. MM 3.6-4 
states that before any specific plan development may be approved by the City of San Marcos 
within properties currently within the 100-year floodplain, the applicant must demonstrate 
that a Letter of Map Revision (LOMR) removing the affected parcels from the floodplain or 
CLOMR has been obtained from the Federal Insurance Administration of FEMA.   

 
Implementation of the proposed project would result in the redefinition of the 100-year flood 
hazard area such that all existing and proposed development would be outside of the 100-year 
flood hazard area.  By design, improvement features would be implemented with the intent to 
redirect flood flows and redefine the 100-year flood hazard area.  The project would add a 
new bridge to an existing box culvert to direct flows under State Route (SR) 78.  This is 
required as existing flows currently overtop SR-78 and flow down San Marcos Boulevard. 
Channel armoring downstream would enable increased flow velocity generated by 
implementation of the proposed project to be adequately handled.  Therefore, while the 
project would place structures within the 100-year flood hazard area which would control 
flood flows, these structures would contain the 100-year storm flows to minimize on-site and 
downstream impacts.  Impacts would be less than significant with implementation of these 
features. 

 
37. This comment addresses impacts to the water quality of Lake San Marcos and San Marcos 

Creek.  Water quality impacts of the project were analyzed in Section 3.6 of the Draft EIR 
and were determined to be potentially significant. Mitigation measures were identified (MM 
3.6-1 and 3.6-2) to ensure that water quality impacts to San Marcos Creek and Lake San 
Marcos would be less than significant. 

 
38. This comment addresses grey water systems. The City is not going to mandate the use of 

grey water systems for this project.  
 
39. This comment discusses problems associated with an adjacent drainage channel, but does not 

specifically address this project.  Potential water quality impacts of the project were analyzed 
in the Draft EIR (Section 3.6). The analysis concluded that the project would have impacts. 
Mitigation measures were identified to reduce the impacts to below a level of significance. 
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Please see response 23. Implementation of the BMPs discussed in response, such as use of 
trash enclosures, would reduce the amount of trash and refuse that would end up in the creek. 
With regard to invasive plants, the project proposes restoration of habitat through removal of 
exotic and invasive plant species.  

 
40. This comment addresses the lack of substantial evidence to conclude that project impacts to 

hydrology and water quality would be less than significant, as stated in the EIR.  The City 
does not concur with this statement. The Draft EIR analyzed the potential hydrology and 
water quality impacts of the project (Section 3.6). The EIR identifies feasible mitigation 
measures to reduce the impacts to below a level of significance. This comment asks that all 
relevant documentation be provided. The hydrology report and sediment studies were 
included as appendices to the Draft EIR. (See Draft EIR, Section 3.6 and Appendices F.1 and 
F.2).The significance conclusions in the EIR were based on the analysis in the EIR, in the 
Appendices, and in all of the documents relied on in the EIR and Appendices.   

 
41. This comment addresses adherence to provisions in the Conservation Element and ridgeline 

developments. The Draft EIR included an analysis of the project’s consistency with all 
applicable General Plan policies and goals. As noted in Table 3.3-1, the project site does not 
support any ridgelines. Therefore, no conflict with this goal was identified.  

 
42. This comment notes that impacts associated with the loss and/or modification of open space 

resulting from development of the proposed project are significant.  The Draft EIR notes that 
development of the project will result in permanent and temporary impacts to vegetation 
(pages 3.1-4 and 3.1-5). Impacts to wetlands, upland habitats as well as sensitive plant 
species were determined to be significant. However, revegetation is proposed within the 
creek to replace habitat that would be temporarily impacted during construction of the 
floodway and infrastructure improvements. Please see mitigation measures MM 3.3-1 and 
3.3-2.  

 
43. The comment asks for an ArcView or AutoCAD map showing vegetation types and proposed 

land uses.  Figures 3.3-1a and 3.3-2b of the Draft EIR depict the current vegetation types and 
shows the area of impact from development of the project.   

 
44. This comment addresses the compatibility of the proposed project with adjacent open space.  

As explained in the EIR and in the Specific Plan, development intensity decreases as it 
approaches the creek corridor. An open space area and pathway will further buffer the 
proposed development from the open space area. Compatibility issues are not anticipated. 
Additionally, the project includes specific project features/design components that will 
reduce the indirect impacts of developing adjacent to an open space area. These measures are 
listed on pages 3.3-34 and 3.3-35 of the EIR and include:  

 
• A qualified project biologist shall inspect all construction fencing prior to 

construction and shall monitor construction (grading) activities to avoid unauthorized 
impacts; 

• Prior to construction activities, all wetland areas within or adjacent to construction 
areas shall be encompassed by orange environmental fencing to protect them from 
construction; 
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• Silt fencing or other sediment trapping devices shall be installed and maintained in 
order to prevent runoff from entering the water systems during construction activities; 

• Erosion control shall be adequate to ensure that areas disturbed by the project remain 
stable and do not erode during rain events; 

• Spoil, trash, or any debris shall be removed off-site to an appropriate disposal facility; 

• No equipment maintenance shall be conducted within or near any drainage where 
petroleum products or other pollutants from the equipment may enter these areas 
under any flow; 

• No equipment maintenance shall be conducted near riparian areas where petroleum or 
ethylene glycol pollutants from the equipment may enter these areas under flow; and 

• All construction area limits shall be clearly delineated prior to construction activity 
with orange construction fencing or silt fencing to ensure that construction activity 
remains within the defined construction limits.  Fencing shall not interfere with 
wildlife movement. 

 
In addition, the following feature will be implemented as part of project design: 

 
• Install directional lighting (i.e., use of cut-off type fixtures that focus light down and 

shield surrounding areas) to minimize lighting impacts within the creek;  

• Implement landscape controls (i.e., install native landscaping wherever feasible in 
areas adjacent to preserved habitat);  

• Any plants that are defined by the California Native Plant Society as being able to 
proliferate and aggressively alter or displace indigenous biological communities 
(CNPS 1996) or any exotic plant species listed in the “Invasive Plant Inventory”, 
published by the California Invasive Plant Council in February 2006 shall be 
excluded from the project’s landscaping design; 

• Select, design, and utilize BMPs including source control BMPs (i.e., parking lots, 
signage, and trash enclosures), treatment control BMPs (i.e., constructed wetlands, 
filter inserts, bio-swales, and catch basins), and site design BMPs (i.e., landscaping).   

 
45. This comment addresses the lack of substantial evidence to conclude that project impacts to 

land use and planning would be less than significant, as stated in the EIR.  This comment is 
rather vague as it does not identify what specific documentation should be provided. Section 
3.7 of the Draft EIR addressed the project’s consistency with applicable plans, including the 
General Plan, applicable community plans and the Regional Comprehensive Plan. 
Additionally, the project analyzed land use compatibility by comparing proposed uses with 
those in the project vicinity. The conclusions in the Draft EIR were based upon analysis of 
project impacts in light of the recognized thresholds. All land use and planning impacts were 
determined to be mitigated to below a level of significance. 

 
46. This comment addresses noise impacts associated with blasting. The project does not propose 

blasting as a part of project construction; therefore, no impact would occur to adjacent 
residents.  
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47. This comment discusses how noise impacts resulting from development of the proposed 
project would have a significant impact on breeding/nesting birds.  Potential indirect impacts 
of the project on biological resources were discussed in Section 3.3 (Biological Resources) of 
the Draft EIR. Indirect impacts result primarily from adverse “edge effects,” and may be 
short-term in nature, related to construction, or long-term in nature, associated with 
development in proximity to biological resources within natural open space.  For the 
proposed project, it is assumed that the potential indirect impacts resulting from construction 
activities include dust, noise, and general human presence that may temporarily disrupt 
species and habitat vitality and construction-related soil erosion and runoff.  Long-term 
indirect impacts resulting from operation of the proposed project may include noise, lighting, 
invasion by exotic plant and wildlife species, effects of toxic chemicals (e.g., fertilizers, 
pesticides, herbicides, and other hazardous materials), urban runoff from developed areas, 
soil erosion, litter, fire, hydrological changes, increased predation of native species, and an 
increase in general human presence.  However, all project grading will be subject to the 
typical restrictions (e.g., best management practices [BMPs]) and requirements that address 
erosion and runoff, including the federal Clean Water Act, National Pollution Discharge 
Elimination System (NPDES), and preparation of a Stormwater Pollution Prevention Plan 
(SWPPP).  The project includes BMPs will be implemented to reduce impacts during the 
construction phase. 

 
In addition, the following project design features will be implemented as part of project 
design: install directional lighting (i.e., use of cut-off type fixtures that focus light down and 
shield surrounding areas) to minimize lighting impacts within the creek; implement 
landscape controls (i.e., install native landscaping wherever feasible in areas adjacent to 
preserved habitat); select, design, and utilize BMPs including source control BMPs (i.e., 
parking lots, signage, and trash enclosures), treatment control BMPs (i.e., constructed 
wetlands, filter inserts, bio-swales, and catch basins), and site design BMPs (i.e., 
landscaping).  Moreover, the project will comply with policies contained in the Specific Plan 
which seek to preserve and enhance the creek as natural open space.  

 
 Noise impacts are anticipated to be less than significant, as there will be a substantial buffer 

between the open space areas and the proposed development. Additionally, more intensely 
used portions of the Specific Plan are proposed internal to the project, with less dense uses 
closer to the creek. The Discovery Street park will also serve as a buffer between the creek 
and Discovery Street.  

 
48. This comment addresses anticipated noise impacts associated with the development of the 

proposed project.  In particular, the comment asks how noise from the proposed project can 
be forecast.  The methodology of the noise analysis includes taking existing noise level 
measurements and then modeling the anticipated noise levels from various activities 
associated with the project.  The modeling is done with software programs that are standard 
in the industry. 

 
Vehicular traffic generated by the project would generate the greatest amount of noise from 
the project. This type of noise generation can impact both the project site as well as off-site 
uses. The Draft EIR analyzed the noise associated with vehicular traffic. The EIR also 
considers the noise compatibility of the various project uses. Mixed use settings can have a 
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higher noise level compared to less dense developments. Mitigation measures were identified 
in the Draft EIR (Section 3.8.4) to reduce all impacts to below a level of significance.   

 
 It is impossible to comment qualitatively on the sound level of the Gaslamp (downtown San 

Diego) in comparison to the proposed project. It is possible to qualitatively note some 
differences between the project settings that significantly affect ambient noise. The proposed 
project includes more park and open space than the development in the Gaslamp. 
Additionally, the Gaslamp development is located near a major sports stadium and the San 
Diego International Airport, both of which are significant sources of noise.  

 
49. This comment addresses vehicular noise, including delivery trucks to adjacent residences.  In 

particular, the comment asks whether vehicular noise from the project will represent a 
significant noise impact, affecting residents within a one mile radius of the proposed project.  
The Draft EIR included an analysis of off-site noise impacts due to traffic generated by the 
project. The analysis concluded that offsite vehicular noise impacts would be less than 
significant. With regard to the concern of delivery truck noise to adjacent residents, the buffer 
provided by the creek as well as bordering roadways would provide adequate distance to 
attenuate delivery truck noises. The Draft EIR did include a mitigation measure regarding the 
interface of future residential and commercial uses within the project area. Mitigation 
measure MM 3.8-6 provides that as development proposal come forward for the Specific 
Plan area, a site specific noise study shall be prepared for the development. The noise study 
shall analyze the impact of co-locating residential and commercial uses on the project site. 
Mitigation measures shall be identified and incorporated into the Conditional Use Permits, to 
reduce noise impacts associated with these uses. The mitigation measures shall provide sound 
level reductions so that future uses within the Specific Plan area are consistent with the 
CNEL levels identified in the San Marcos General Plan. 

 
50 This comment states that there is a lack of substantial evidence to conclude that project 

impacts to noise would be reduced to below a level of significance.  The Draft EIR included a 
project-specific noise study (see EIR Appendix G) as well as a complete EIR Section (see 
Section 3.8) addressing the noise generated by the project.  The significance conclusions in 
the EIR were based on the analysis contained in section 3.8, in Appendix G, and the 
documents and materials cited therein.  

 
51. This comment addresses limitations on future development, including building height.  

Future development during Phase 2 of the project will be guided by the Specific Plan 
document. City staff will review proposed development within the Specific Plan area and see 
how it conforms to the policies in the Specific Plan. If a future developer proposes something 
that is not consistent with the Specific Plan, then a Specific Plan Amendment would be 
required. The Amendment would be subject to separate CEQA review.  
 
It should be noted that building height within the future Specific Plan is a function of floor 
area ratio. The Draft EIR noted that building heights within the Specific Plan area could be 
up to 80 feet, as noted in this comment.   

 
52. This comment raises the concern of potential cumulative traffic impacts associated with the 

development of the proposed project and other development projects in the vicinity.  The 
project included a traffic impact analysis for the Year 2030 scenario. It was determined that 
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all impacts would be mitigated to below a level of significance. Additionally, as future 
development projects come forward, project-specific traffic impact studies will be required. 
Additional mitigation may be required to reduce the interim impacts of these projects.  

 
 This comment also expresses a concern about auto-dependent development. The project has 

been designed as a mixed-use development. Therefore, those who live or work in the project 
area will be able to fulfill some of their retail, recreation and entertainment needs within the 
project area. This results in less vehicular trips and more pedestrian or bicycle trips. The 
project has been designed to be “pedestrian friendly” through the use of pedestrian walkways 
and trails, tree-lined streets and design features which promote pedestrian-scale facades to 
buildings. The project also includes a bicycle path network, as well as a shuttle service which 
can move people throughout the project area as well as other centers within the City.  

 
53. This comment states there is a lack of substantial evidence to conclude that project impacts to 

population and housing would be less than significant, as stated in the EIR This comment is 
vague, as it does not identify what specific documentation should be provided. The 
conclusions in the Draft EIR were based upon analysis of project impacts in light of the 
recognized thresholds. Population and housing impacts were determined to be less than 
significant during the Initial Study process, as detailed in Section 5 of the Draft EIR. 

 
54. This comment addresses potential impacts to fire and police protection services associated 

with the development of the proposed project.  Impacts to public services, including police 
and fire protection services were analyzed in Section 3.9 of the Draft EIR. As noted on 
page 3.9-11 of the Draft EIR: Development of the proposed project would result in an 
increase in demand for fire protection, police protection, school services, library facilities, 
and parks and recreation; however, the increase would not be at a level that would result in a 
significant impact. Future developments within the Specific Plan area shall either annex into 
an existing community facilities district (CFD) or be responsible for payment of Level 2 
school fees (currently $4.26 per s.f.) as specified in the District’s most recent School 
Facilities Needs Analysis at the time the building permit is obtained.  The project would also 
have to contribute to a PFF payment, which includes a category for parks and recreation. 

 
55. This comment addresses the source of funding for additional fire and police protection 

services associated with the development of the proposed project.  As noted in response 54, 
these additional services would be provided by the new development by annexing into a 
CFD. 

 
56. This comment states that there is a lack of substantial evidence to conclude that project 

impacts to public services would be less than significant, as stated in the EIR. This comment 
is vague as it does not identify what specific documentation should be provided. The 
conclusions in the Draft EIR were based upon analysis of project impacts in Section 3.9 (as 
well as the documents, materials, etc. referenced therein) in light of the recognized 
thresholds. Public service impacts were determined to be less than significant. 

 
57. This comment addresses potential traffic impacts to project area roadways associated with the 

development of the proposed project.  This comment raises the concern of potential 
cumulative traffic impacts associated with the development of the proposed project and other 
development projects in the vicinity.  The project included a traffic impact analysis for the 
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Year 2030 scenario. It was determined that all impacts would be mitigated to below a level of 
significance. Additionally, as future development projects come forward, project-specific 
traffic impact studies will be required. Additional mitigation may be required to reduce the 
interim impacts of these projects. Please see Table 3.10-10 for a summary of roadway LOS, 
including the specific segments identified in this comment. 

 
58. This comment addresses potential traffic impacts resulting from construction activities 

associated with the development of the proposed project.  The Draft EIR analyzed the 
potential traffic impacts associated with project construction on pages 3.10-10 and 3.10-11 of 
the Draft EIR. Traffic associated with construction activities includes truck trips associated 
with the import of fill as well as the trips associated with the delivery of construction 
materials and equipment, and construction employee vehicles.  

 
Creek improvements associated with construction of the levee are expected to require the 
import of 650,000 cubic yards of fill material. Assuming a truck size of 20 cubic yards, this 
equates to 32,500 truck trips. Assuming four trucks per hour at seven hours a day for four 
different staging areas, this equates to approximately 112 truck trips per day. At this rate, 
import of material would occur over approximately 290 work days. Assuming a truck equals 
three passenger cars, the import of levee fill material is expected to add 12 vehicle trips per 
hour to the local roadway network. It should be noted that the source location for the fill 
material is not known at this time. To keep costs as low as possible, the City would seek a 
source that is close to the proposed project, thus reducing the distance that the imported 
material needs to be carried. Another 200 vehicles per day are assumed for: (1) delivery of 
additional construction equipment and supplies to support the floodway improvement 
project, SR-78 hydraulic improvements and roadway/infrastructure improvements and 
(2) construction crew vehicles. Construction employee vehicle trips are expected to occur in 
the morning and evening. Therefore, construction activities would result in the addition of up 
to 312 vehicles during peak hour. The addition of 312 vehicles during peak hour represents 
an incremental increase to the traffic in the project vicinity. Since the project area already 
experiences degraded roadway conditions, as detailed in Section 3.10.1, construction traffic 
could result in a potentially significant short-term impact. 
 
Mitigation measures (MM 3.10-1 through MM 3.10-3) include preparation of a construction 
management plan, preparation of future project-specific traffic studies for development 
within the Specific Plan area, as well as mitigation for a Year 2030 impacts. Please see 
Section 3.10-4 of the EIR for full details of the proposed mitigation.  

 
59. This comment addresses potential traffic impacts to project area roadways associated with the 

development of the proposed project.  The Draft EIR included a traffic impact analysis 
(Section 3.10). The analysis concluded that with implementation of mitigation, project-level 
Year 2030 impacts would be less than significant.  
 
Due to the uncertainty of the buildout of the Specific Plan area, analysis for the near-term 
impacts associated with buildout of the Specific Plan was not conducted for the project. It is 
unknown at what rate the individual development projects within the Specific Plan would 
come forward. It is also unknown the size and potential trip generation that could occur with 
the individual projects. Analysis for the buildout of the Specific Plan in the Year 2030 has 
been conducted, and is discussed in the following section.  
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Given that several segments and intersections within the project vicinity currently operate at 
a degraded level of services, it is likely that development projects coming forward in the 
future within the Specific Plan area would exacerbate those impacts unless additional 
roadway and intersection improvements occur. This represents a potentially significant 
impact. A mitigation measure (MM 3.10-2) has been identified requiring individual projects 
to prepare a traffic impact analysis and implement mitigation measures to address the interim 
conditions and allocate the mitigation measures concurrently with the impacts.  
 
It should also be noted that the Specific Plan includes a Policy (3.7.2) stating that traffic 
conditions within the Specific Plan area shall be analyzed every three years to assess the need 
to adjust capacity projections. If the analysis indicates that the proposed development is 
consuming network capacity faster or slower than projected, the City would adjust the 
development intensity categories. 
 
This comment also discusses widening Discovery Lane to six lanes. The project proposes to 
widen Discovery Street between McMahr Road and Craven Road would be raised in sections 
to be consistent with flood control elevations on the south side of the street and be improved 
to urban street standards. The improved roadway would include two 11-foot travel lanes in 
each direction, a 10-foot center turn lane, two 5-foot bike lanes and an 8-foot parking lane on 
the north side of the roadway adjacent to the proposed open space. Improvements to 
Discovery Street would occur as part of either Phase 1 or Phase 2 of the project. 

 
60. This comment asks how many future residents within the project area would commute to 

work. This question is difficult to answer, as the answer varies with who the future occupants 
will be. The Specific Plan does provide office and commercial uses adjacent to residences, so 
there is potential that some residents of the Specific Plan may also work in the same area. 
The project site will be served by transit, and will also have a shuttle service to the 
SPRINTER rail station. Those would be additional commute options for future residents. 
However, it is difficult to assign a specific percentage.  For the purposes of the traffic impact 
analysis, each condominium was assigned 5.4 average daily trips. Typically a multi-family 
unit is assigned eight trips per day. The reduction in 2.6 trips per day is due to the mixed-use 
nature of the proposed project.   

 
61. This comment questions what measures would be in place to control alcohol-related incidents 

associated with development of the proposed project. Any establishments within the future 
project area that wishes to serve alcohol would have to secure the proper liquor license and 
would be subject to applicable laws governing service of alcohol. Additionally, the City of 
San Marcos police department would be responsible for detecting and arresting drivers under 
the influence of alcohol 

 
62. This comment addresses the issue of inadequate emergency access due to traffic increases 

associated with development of the proposed project.  As explained in the EIR, the project 
would not result in significant unmitigated traffic impacts.  Moreover, implementation of the 
project could have the beneficial impact of improving emergency access, as the project will 
buildout portions of the City’s Circulation Element. Additionally, during large storm event, 
existing roadways in the project area flooded, thereby impeding traffic flow and emergency 
vehicle access.  The proposed project would alleviate that flooding threat so that traffic flows 
and emergency vehicle access is no longer impeded during large storm events.   
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63. This comment addresses the likelihood that the alternative transportation measures discussed 
in the EIR would be implemented.  The alternative transportation options identified in the 
EIR are proposed to be implemented as part of the Specific Plan.  Specifically, 
Policies 5.10-1 through 5.10-6 of the Specific Plan relate to the proposed shuttle.  

 
64. This comment discusses efforts to increase public transportation and promote pedestrian 

friendly streets.  The project proposes a pedestrian trail system as well as facilities for 
bicycles. Pedestrian activity within the Specific Plan area would be enhanced through the use 
of broad, tree-line sidewalks on both sides of all streets within the development area, 
pedestrian streets or “paseos” that provide off-street pedestrian movement, and the provision 
of a Class I, multi-use trail within the proposed open space corridor. Figure 3.10-3 of the 
Draft EIR depicts the proposed pedestrian network.  

 
Bicycle use within the Specific Plan area would be encouraged through the provision of an 
inter-connected system of Class II bicycle lanes that connect to existing and planned bicycle 
facilities on San Marcos Boulevard, Las Posas Road, Discovery Road, McMahr Road, and 
Craven Road. The project proposes bicycle lanes on Bent Avenue, Via Vera Cruz, McMahr 
Road, Discovery Street, Creekside Drive, and the north-south local streets within the Specific 
Plan area. Figure 3.10-4 of the Draft EIR depicts the proposed bicycle network. 

 
Enhanced transit service is also identified within the Specific Plan. Enhanced transit would 
be accomplished through the provision of a new local shuttle. This shuttle would provide 
internal circulation within the Specific Plan area and would also loop with connections to 
other key nearby San Marcos destinations (e.g., employment centers, campuses, and transit 
stations). Policy 5.10-1 of the Specific Plan addresses linkages of the proposed shuttle 
service.  
 
The pedestrian, bicycle and transit improvements that are proposed as part of the Specific 
Plan are designed to work with the existing network in place in the City as well as work with 
future alternative transportation opportunities. The provision of bicycle and pedestrian 
facilities would enhance alternative transportation opportunities not only for future residents 
of the project area, but also residents in the project vicinity.  

 
65 This comment states that there is a lack of substantial evidence to conclude that project 

impacts to transportation and traffic would be less than significant, as stated in the EIR. This 
comment is vague as it does not identify what specific documentation should be provided. 
The conclusions in the Draft EIR were based upon analysis of project impacts in light of the 
recognized thresholds. A project-specific traffic report was also prepared for the project and 
was included as Appendix H of the EIR 

 
66. This comment addresses electricity demand for the proposed project, including the proposed 

pumping stations. It is difficult to quantify the amount of energy that would be required to 
serve the project, as specific development projects have not come forward at this time. 
However, all development projects within the Specific Plan area would have to adhere to 
Title 24 Energy Efficiency standards.   

 
67. This comment addresses the irrigation infrastructure needed to supply the project site with 

irrigation water. The water supply assessment determined that the project would use 
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approximately 34,170 gallons per day park landscaping and approximately 22,460 gallons 
per day for open space maintenance. Specific details on proposed irrigation infrastructure are 
not available at this time. Irrigation planning would occur as part of the landscape planning 
efforts as individual development projects come forward 

 
68. The comment addresses the necessity and associated cost of any new roadways that would be 

required to support the proposed project. The project includes improvements to existing 
roadways as well as the development of new roadways and a bridge within the project area. 
The cost of these infrastructure improvements will be a combination of City CIP funds as 
well as future developers within the Specific Plan area. The division of costs would be on a 
fair share basis and would be on a pro rated basis.  

 
69. This comment addresses electricity demand for the proposed project. Please see response 66. 
 
70. This comment addresses solid waste generation and disposal. Page 3.11-12 of the Draft EIR 

addressed the solid waste generation by the project. Solid waste disposal services are 
provided by EDCO. Solid waste disposal is not paid by taxpayers. Fees for trash collection 
are negotiated between the City and EDCO (or other hauler) on a periodic basis; however 
fees are paid by the residents.   

 
71. This comment is confusing, but appears to suggest that there are green technologies that are 

available to mitigate significant utilities and public services impacts. As explained in the EIR, 
the mitigation measure (MM 3.11-1 through 3.11-3) provided for utilities and service systems 
will reduce the utility and service system impacts to less than significant levels.   

 
72. This comment states that there is a lack of substantial evidence to conclude that project 

impacts to utilities and service systems would be less than significant, as stated in the EIR. 
This comment is vague as it does not identify what specific documentation should be 
provided. The conclusions in the Draft EIR were based upon analysis of project impacts in 
light of the recognized thresholds. Utility and service system impacts were determined to be 
mitigated to below a level of significance.  

 
73. This comment raises concern with the protection of sensitive wildlife species located in the 

project area.  The biological resources technical report is a culmination of 19 different site 
visits through various times of year. This comment also suggests that mitigation could by the 
improvement of the entire San Marcos Creek watershed. The project does include 
enhancement and restoration of riparian habitat within the project area. However, not all 
mitigation will be able to occur within the project area. Mitigation requires a nexus with the 
project impacts. Therefore, the mitigation proposed by the project is directly related to the 
impacts (e.g., like habitat replacing like habitat). Off-site mitigation will occur within the San 
Marcos Creek watershed. Please see mitigation measures MM 3.3-1 for complete details on 
the proposed mitigation.  

 
74. The commenter recommends a realignment of Discovery Street to mitigate significant noise, 

air, aesthetics impacts associated with the development of the proposed project. The project 
does not propose a realignment of Discovery Street. It is possible that the commenter is 
referring the University Business Park (UBP) project which is located adjacent to the project. 
The UPB project proposes a new alignment for the extension of Discovery Street.  
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75. This comment addresses the failure to mitigate cumulative impacts to sensitive habitat and 
vegetation associated with the Creekside Development Project.  It is unclear if the commenter 
is addressing the existing Creekside Marketplace project, or the proposed San Marcos Creek 
development project. Oversight of implementation of all project mitigation is the 
responsibility of the City, which is the Lead Agency under CEQA. The project applicant is 
responsible for the maintenance and preservation of the preserves over time. In this case, of 
the proposed project, the City is the project applicant.  

 
76. This comment notes the commenter’s opinion that development along San Marcos Creek 

should be sustainable.  This comment does not specifically address the adequacy of the EIR. 
The proposed Specific Plan incorporates many features that could be characterized as 
sustainable. For example, the mixed-use nature of the development, combined with a 
comprehensive bicycle and pedestrian network will allow for alternative transportation 
modes. Please see response 52. Additionally, as individual development projects come 
forward, there is opportunity for “green” features to be incorporated into those developments.  
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Letter 20 
Stephen Sunseri 
May 7, 2007 
 
 
1. This comment is principally an introduction to the subject matter of the letter as well as an 

introduction to some of the standards set forth in CEQA and CEQA Guidelines for preparing 
alternatives analyses in environmental documents.  Comment noted.  The comment raises no 
legal issues concerning the adequacy of the EIR.   

 
2. The comment asserts that the selection of project alternatives “was not a product of the 

CEQA Alternatives Analysis.”  Specifically, the commenter states that:  (1) the alternatives 
were selected before the EIR was prepared and therefore “could not have been made with the 
intention of avoiding or substantially lessening any of the significant environmental effects of 
the project;” and (2) the selection of alternatives was not based on the consideration of 
avoiding or lessening of significant environmental effects but rather was based on a cost 
benefit analysis with no “apparent” consideration given to reducing project impacts. 

 
 CEQA mandates that an EIR describe a range of alternatives that would feasibly attain most 

of the project objectives but would avoid or lessen any of the significant impacts of the 
project.  (CEQA Guidelines, § 15126.6, subd. (a).)  In other words, CEQA mandates a 
particular type of analysis be included in an EIR.  However, CEQA does not mandate a 
particular procedure for developing alternatives.  Alternatives are frequently developed 
during the scoping process, and CEQA acknowledges this possibility (see, e.g., CEQA 
Guidelines, § 15126.6, subd. (c)). CEQA does not foreclose the possibility that alternatives 
that may be devised earlier in the planning processes and still might meet the needs of an 
EIR’s alternatives analysis.  Moreover, nothing in CEQA mandates that all pre-EIR analysis 
of alternatives be disregarded.  The commenter’s suggestion that impacts cannot be known 
prior to formal environmental review is not accurate.  For instance, the EIR explains that an 
early version of the project, which was considered and rejected, was an alternative that would 
involve additional riprap and impacts on biological resources (see Draft EIR, p. 4-2.)  During 
the planning processes, those impacts were foreseen and the project was changed to minimize 
those impacts.  There is nothing in CEQA that forbids this sort of early anticipation of 
impacts; likewise, there is nothing in CEQA that mandates that the development of project 
alternatives await formal environmental review.  That said, at least one alternative was 
suggested in the scoping process—evaluation of an alternative to an Arizona-type crossing of 
San Marcos Creek—and that alternative was evaluated in the EIR as the Via Vera Cruz 
Bridge Alternative.  (See Sierra Club Letter dated 1/17/07, p. 1, contained in Appendix A to 
the draft EIR (commenting on NOP).)   

 
 Second, the selection of alternatives was based on consideration of project impacts as 

explained on pages 4-1 and 4-2 of the Draft EIR.  The Draft EIR considers four project 
alternatives: 

 
• No Project/No Development Alternative; 
• No Project/Existing General Plan Alternative; 
• Via Vera Cruz Bridge Alternative; and  
• Reduced Density Alternative. 
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As explained in the EIR, each alternative was identified and evaluated on the basis of its 
ability to eliminate or reduce impacts in the following resource areas: 

 
• Aesthetics; 
• Air Quality; 
• Biological Resources; 
• Cultural Resources; 
• Hazards and Hazardous Materials;  
• Hydrology and Water Quality;  
• Land Use; 
• Noise;  
• Public Services; 
• Transportation and Traffic; and 
• Utility and Service Systems.  

 
(Draft EIR, pp. 4-1 to 4-2.) 

 
 Moreover, as explained in the EIR, and summarized at Table 4-1, each identified project 

alternatives has fewer overall impacts than the proposed project.  (Draft EIR, pages 4-2 to 4-
25, especially 4-24 to 4-25.)  Additionally, each alternative has at least one reduced impact as 
compared to the proposed project in the one category of impacts identified as significant and 
unavoidable for the proposed project -- air quality.  (Id.) 

 
3. The commenter states that the “project” description is inadequate because it has three 

elements:  (i) the floodway improvements to San Marcos Creek; (ii) roadway and 
infrastructure improvements; and (iii) implementation of a specific plan.  The commenter 
indicates that these elements must be considered as separate projects.   
 
Nothing in CEQA mandates that activities proposed by the City of San Marcos be parsed out 
and analyzed separately as distinct projects in the manner suggested by the commenter.  
Rather, CEQA evinces a strong preference for the concept of project to be understood 
broadly to encompass the whole of an agency’s proposed action(s).  The CEQA Guidelines 
explain that a project means “the whole of an action, which has the potential for resulting in 
either a direct physical change in the environment, or a reasonably foreseeable indirect 
change in the environment.”  (CEQA Guidelines, § 15378, subd. (a).)  Thus, CEQA 
contemplates that broad policy-rich land use decisions may be made at a generalized 
planning level, such as a specific plan or a general plan, and those planning decisions may 
appropriately be, and indeed must be, analyzed as a project.  (See, e.g., CEQA Guidelines, § 
15378, subd. (a)(1); DeVita v. County of Napa  (1995) 9 Cal.4th 763, 793-794.)  The 
approach suggested by the commenter would raise “piecemealing” concerns such that—were 
an agency to “break up” a project into smaller parts for the purposes of analysis in separate 
EIRs—the collective impacts of those smaller parts could be underestimated.  (See, e.g., 
Burbank Glendale-Pasadena Airport Authority v. Hensler (1991) 233 Cal.App.3d 577, 592; 
CEQA Guidelines, § 15165 [“where individual projects are, or a phased project is, to be 
undertaken and where the total undertaking comprises a project with significant 
environmental effects, the lead agency shall prepare a single program EIR”].)   
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Here, the City of San Marcos proposes one “project” composed of three interrelated actions:  
(i) the floodway improvements to San Marcos Creek; (ii) roadway and infrastructure 
improvements; and (iii) implementation of a specific plan.  The first two actions are 
anticipated to occur in the near term, and thus are analyzed at a project level; the latter action, 
development of the specific plan, is only expected to occur as individual development 
proposals come forward from private actors.  Because the precise nature and timing of those 
private proposals cannot be known at this time, the specific plan development is analyzed on 
a programmatic level.  Given what is known and knowable at this time, this division of 
analysis is entirely appropriate and permissible under CEQA. 
 
As explained above in response 2, the EIR examined four alternatives to the proposed 
project, all of which have fewer impacts in some way than the proposed project.  As such, the 
EIR satisfies the requirements of CEQA to analyze alternatives to the proposed project.  
(CEQA Guidelines, § 15126.6.) 
 

4. The commenter states that some “known significant environmental impacts” are identified in 
the Draft EIR but are determined to be less than significant without incorporating feasible 
mitigation.  In particular, the commenter notes that the following impacts fall within that 
category of impacts:  (i) change in air traffic patterns; (ii) increase in hazards due to design 
features, and (iii) inadequate emergency access.  The commenter is mistaken.  These three 
impacts were determined to be less than significant during the scoping process.  (See Draft 
EIR, pp. 3.10-1, 5-4, and Appendix A.)  Because the impacts were determined to be less than 
significant, no mitigation is required under CEQA.  The commenter cites to no particular 
evidence requiring that these significance conclusions be reevaluated.   

 
5. This comments states that the traffic impact analysis in the EIR is inadequate as it does not 

consider the interim impacts of developing the Specific Plan area. As noted in the Draft EIR, 
Due to the uncertainty of the buildout of the Specific Plan area, analysis for the near-term 
impacts associated with buildout of the Specific Plan was not conducted for the project. It is 
unknown at what rate the individual development projects within the Specific Plan would 
come forward. It is also unknown the size and potential trip generation that could occur with 
the individual projects. Analysis for the buildout of the Specific Plan in the Year 2030 has 
been conducted, and is discussed in the following section.  

 
Given that several segments and intersections within the project vicinity currently operate at 
a degraded level of services, it is likely that development projects coming forward in the 
future within the Specific Plan area would exacerbate those impacts unless additional 
roadway and intersection improvements occur. This represents a potentially significant 
impact. A mitigation measure has been identified requiring individual projects to prepare a 
traffic impact analysis and implement mitigation measures to address the interim conditions 
and allocate the mitigation measures concurrently with the impacts. 

 
It should also be noted that the Specific Plan includes a policy (3.7.2) stating that traffic 
conditions within the Specific Plan area shall be analyzed every three years to assess the need 
to adjust capacity projections. If the analysis indicates that the proposed development is 
consuming network capacity faster or slower than projected, the City would adjust the 
development intensity categories. 
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6. This comment addresses construction-related traffic. The EIR concluded that construction 
related traffic would result in the addition of up to 312 vehicles during peak hour. The 
addition of 312 vehicles during peak hour represents an incremental increase to the traffic in 
the project vicinity. Since the project area already experiences degraded roadway conditions, 
construction traffic could result in a potentially significant short-term impact. Mitigation was 
identified to reduce this impact to below a level of significance. Mitigation measure 
MM 3.10-1 requires the preparation of a Construction Management Plan for review and 
approval by the Planning Director. The Construction Management Plan shall, to the extent 
feasible, direct traffic away from heavily congested streets during peak hours. The 
Construction Management Plan shall address the following: (1) control for any street closure, 
detour, or other disruption to traffic circulation; (2) routes that construction vehicles would 
utilize to access the site; (3) hours of construction traffic; (4) off-site vehicle staging and 
parking areas; and (5) posted information for contact in case of emergency or complaint.  

 
7. This comment states that no traffic analysis was done regarding the impacts of traffic near 

these schools. The Draft EIR summarized the traffic impacts associated with buildout of the 
project area under the proposed Specific Plan. The analysis concluded that, with mitigation, 
all traffic impacts will be mitigated to below a level of significance. As noted in response 5, 
subsequent traffic analyses will be required as individual development projects come forward 
within the Specific Plan area.  

 
With regard to air and noise, the Draft EIR included specific technical air and noise reports 
for the project, as well as summaries of the reports in Sections 3.2 and 3.8 of the Draft EIR. 
With regard to fugitive dust during project construction, the Draft EIR noted that significant 
PM10 impacts could occur due to project construction. Mitigation measures were identified 
(MM 3.2-1 and 3.2-2) which will reduce the impacts to below a level of significance. This 
will ensure that PM10 will not nuisance those in the vicinity of the project, including the 
schools mentioned in this comment letter. 

 
8. This comment states that the EIR is deficient. The City does not concur with this statement. 

The EIR provides a project-level review of the floodway and infrastructure improvements. 
Section 2.4 of the EIR stated that the Specific Plan development was analyzed at a 
programmatic level. The EIR states that subsequent environmental review may be required 
for future development within the Specific Plan area, including project-specific traffic and 
noise assessment. Other technical studies may be required on a project-by-project basis. 
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0.4 MITIGATION MONITORING AND REPORTING PROGRAM 

Pursuant to Section 21081.6 of the Public Resources Code and the CEQA Guidelines Section 15097, 
public agencies are required to adopt a monitoring or reporting program to assure that the mitigation 
measures and revisions identified in the Draft Environmental Impact Report (DEIR) are 
implemented.  As stated in Section 21081.6 of the Public Resources Code: 

“…the public agency shall adopt a reporting or monitoring program for the changes 
to the project which it has adopted, or made a condition of project approval, in order 
to mitigate or avoid significant effects on the environment.” 

Pursuant to Section 21081(a) of the Public Resources Code, findings must be adopted by the decision 
maker coincidental to certification of the DEIR.  The Mitigation Monitoring Program must be 
adopted when making the findings (at the time of approval of the project). 

As defined in the CEQA Guidelines, Section 15097, “reporting” is suited to projects that have readily 
measurable or quantitative measures or which already involve regular review.  “Monitoring” is suited 
to projects with complex mitigation measures, such as wetland restoration or archaeological 
protection, which may exceed the expertise of the local agency to oversee, are expected to be 
implemented over a period of time, or require careful implementation to assure compliance.  Both 
reporting and monitoring would be applicable to the proposed project. 

0.4.1 MITIGATION MATRIX  

To sufficiently track and document the status of mitigation measures, a mitigation matrix has been 
prepared and includes the following components: 

• Impact 

• Mitigation measure number 

• Mitigation measure (text) 

• Implementation Action 

• Timing 

• Responsibility 

Mitigation measure timing of verification has been apportioned into several specific timing 
increments.  Of these, the most common are: 

1. Incorporation of measures into plans and specifications 

2. During construction 

The mitigation matrix is included in Table 0-2. 
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0.4.2 MITIGATION MONITORING PROCEDURES 

The City of San Marcos is the designated lead agency for the Mitigation Monitoring and Reporting 
Program (MMRP).  The City is responsible for review of all monitoring reports, enforcement actions, 
and document disposition.  The City will rely on information provided by the monitors (e.g., 
construction manager, biologist, etc.) as accurate and up-to-date and will field check mitigation 
measure status as required. 
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Table 0-2.  Mitigation Monitoring and Reporting Program 

Impact Mitigation Measure Action Timing Responsibility1 
Air Quality 
Construction of the proposed project 
would result in significant emissions of 
PM10. 
 

MM 3.2-1 The total disturbance acreage during demolition or new 
construction involving surface disturbance (clearing, 
excavation or grading) shall not exceed 10 acres per day. 

MM 3.2-2 In addition to mandatory compliance with Rule 403, surface 
disturbance shall occur only in conjunction with the use of 
best available control measures (BACMs), including, but not 
limited to, those presented in Table 3.3-13, BACM 
Requirements for Proposed Project.   

City to verify that 
disturbance is no 
more than 10 acres 
per day and that 
BACMs are utilized. 

Prior to and 
during 
construction. 

City Engineer 

Construction of the proposed project 
would result in significant emissions of 
NOx. 

MM 3.2-3 Maintain equipment in tune as per manufacturers’ 
specifications. 

MM 3.2-4 Utilize catalytic converters on gasoline-powered equipment. 
MM 3.2-5 The project applicants shall designate an on-site Air Quality 

Construction Mitigation Manager (AQCMM) who shall be 
responsible for directing the BACM compliance with mitigation 
measures for project construction. 

MM 3.2-6 All diesel-fueled engines used in the construction of the 
project shall use ultra-low sulfur diesel fuel, which contains no 
more than 15 ppm sulfur or alternative fuels (e.g., 
reformulated fuels, emulsified fuels, compressed natural gas, 
or power with electrification).  Low-sulfur diesel fuel (500 ppm 
sulfur content) shall be used only if evidence is obtained and 
maintained from the fuel supplier(s) that ultra-low sulfur diesel 
fuel is infeasible. 

MM 3.2-7 All construction diesel engines that have a rating of 50 
horsepower (hp) or more shall meet, at a minimum, the Tier 2 
California Emission Standards for Off-road Compression-
Ignition Engines as specified in California Code of 
Regulations, Title 13, Section 2426(b)(1) unless certified by 
the on-site AQCMM that such an engine is not available for a 
particular item of equipment.  In the event that a Tier 2 engine 
is not available for any off-road engine larger than 50 hp, that 

City to verify that 
equipment 
specifications are 
included on grading 
plans.  

Prior to issuance 
of grading permit 
and during 
construction 

City Engineer 

                                                      
1 Biologists, archaeologists, the project Applicant, construction managers and others may also be involved in the implementation of the mitigation measures. 
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Impact Mitigation Measure Action Timing Responsibility1 
engine shall be a Tier 1 engine.  If a Tier 1 engine is not 
available for any off-road engine larger than 50 hp, then that 
engine shall be a 1996 or newer engine.  The AQCMM may 
grant relief from this requirement for an engine if compliance 
with this requirement is infeasible.  All diesel-fueled engines 
used in the construction of the project shall have clearly 
visible tags issued by the AQCMM showing that the engine 
meets this requirement. 

MM 3.2-8 Idling time shall be minimized to 5 minutes when construction 
equipment is not in use, unless more time is required per 
engine manufacturer’s specifications or for safety reasons. 

Construction of the proposed project 
would result in significant emissions of 
ROG. 
 

MM 3.2-9 Future development within the Specific Plan area shall use 
low-VOC paints and efficient transfer systems. 

MM 3.2-10 Future architectural coatings shall adhere to the requirements 
of SDAPCD Rule 67 (Architectural Coatings). 

MM 3.2-11 Finish work that includes architectural coatings shall be 
limited to 25,000 square feet per day.  This requirement shall 
be included as a note on all improvement plans for 
development within the Specific Plan area.  

City to verify that 
architectural 
finishing 
specifications are 
included on 
improvement plans.  

Prior to issuance 
of building 
permit during 
project 
construction. 

City Engineer 

Implementation of the proposed project 
would result in significant vehicular 
emissions of NOx, PM10, and ROG. 

In addition to providing alternative transportation facilities on-site which is 
planned as part of project design, the project shall incorporate the following 
mitigation measure to reduce operational-related emissions of NOx, PM10, and 
ROG: 
MM 3.2-12 Prior to issuance of building permits, the applicant shall 

submit a transportation management plan and provide 
evidence, to the satisfaction of the City, that indicates 
compliance with the following measures outlined in the 
transportation management plan: 

• Provide preferential parking for carpool/vanpool 
vehicles; 

• Provide secure and conveniently located bicycle 
parking and storage for workers and patrons; and 

• Provide preferential parking for hybrid and 
alternative fuel vehicles. 

In addition, the following measure shall be included within the 

City to review 
building plans 

Prior to issuance 
of building 
permit 

City Engineer 
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Impact Mitigation Measure Action Timing Responsibility1 
transportation management plan with specific criteria and 
standards to be reviewed and approved by the City: 

• Use energy-efficient lighting and process systems, 
such as low-NOx water heaters, furnaces, and 
boiler units. 

Biological Resources 
Permanent impacts to jurisdictional 
wetland and non-wetland waters of the 
U.S. are considered significant and 
require mitigation due to Phase 1 of the 
project. 

MM 3.3-1 Permanent impacts to jurisdictional waters of the U.S., 
including wetlands, totaling 23.38 acres due to Phase 1 
improvements, shall be mitigated as follows: 

• Impact to 6.35 acre of Southern willow scrub shall 
be mitigated at a 3:1 ratio. This will be 
accomplished through creation of 6.35 acres of 
southern willow scrub and enhancement of 12.70 
acres of southern willow scrub. 

• Impact to 0.14 acre of disturbed southern willow 
scrub shall be mitigated at a 3:1 ratio. This will be 
accomplished through the creation of 0.14 acre of 
disturbed southern willow scrub and enhancement 
of 0.28 acre of disturbed southern willow scrub. 

• Impact to 0.04 acre of walnut woodland shall be 
mitigation at a 1:1 ratio. This will be accomplished 
by the creation of 0.04 acre of walnut woodland. 

• Impact to 0.96 acre of freshwater marsh shall be 
mitigated at a 1:1 ratio. This will be accomplished 
by the creation of 0.96 acre of freshwater marsh. 

• Impact to 6.83 acres of herbaceous wetland shall 
be mitigated at a 1:1 ratio. This will be 
accomplished by the creation of 6.83 acres of 
freshwater marsh. 

• Impact to 7.00 acres of disturbed herbaceous 
wetland shall be mitigated at a 1:1 ratio. This will be 
accomplished by the creation of 7.00 acres of 
disturbed freshwater marsh. 

• Impact to 0.50 acre of alkali meadow shall be 
mitigated at a 1:1 ratio. This will be accomplished 

City to verify onsite 
restoration plan and 
offsite mitigation 
purchase to meet 
all mitigation 
requirements. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 
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Impact Mitigation Measure Action Timing Responsibility1 
by the creation of 0.50 acre of this habitat. 

• Impact to 1.16 acre of alkali meadow shall be 
mitigated at a 1:1 ratio. This will be accomplished 
by the creation of 1.16 acre of this habitat. 

• Impact to 0.23 acre of open water shall be mitigated 
at a 1:1 ratio. This will be accomplished by creating 
0.23 acre of this habitat. 

• Impact to 0.16 acre of open channel shall be 
mitigated at a 1:1 ratio. This will be accomplished 
by creating 0.16 acre of this habitat. 

• Impact to 0.01 acre of arundo shall be mitigated at a 
1:1 ratio. This will be accomplished by enhancing 
0.01 acre of habitat. 

Of the 57.09 acres of jurisdictional waters and wetlands 
identified within the project area, 33.71 acres would remain 
preserved as open space and enhanced/restored, where 
appropriate, as part of the mitigation efforts for this project.   
To achieve the appropriate hydraulics for the proposed levee, 
specific areas of the channel at both the downstream and 
upstream ends were designated for energy dissipation 
purposes.  In lieu of riprap, a plantable articulated concrete 
block (ACB) matrix system (i.e., Armorflex or a suitable 
alternative approved of by the resource agencies) would be 
installed to allow for onsite revegetation.  The mitigation ratios 
for wetland and non-wetland waters impacts are proposed in 
accordance with the 1989 federal “no net loss of wetlands” 
policy, which states that for each acre of wetlands impact, an 
acre must be restored, enhanced, and/or created thus 
maintaining and/or increasing the overall wetlands present.  
Thus, a total of 36.36 acres of wetlands mitigation is proposed 
to compensate for permanent wetlands impacts to 
23.38 acres.  
Of the 36.36 acres of proposed mitigation, 23.38 acres would 
be created both onsite and offsite and the remaining 
12.99 acres would be either created and/enhanced.  
Approximately 10 acres of wetlands mitigation would occur 
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Impact Mitigation Measure Action Timing Responsibility1 
within the project area, where feasible, and would allow for 
terracing onsite in order to promote the growth of different 
types of vegetation and to better imitate floodplain-like 
functions.  The balance of the mitigation obligation, totaling 
approximately 26.36 acres, would occur at an off-site 
location(s). The off-site locations would be reviewed and 
approved by the City Planning Director. The criteria for the 
mitigation site includes a preference for a site in the same 
watershed or in geographic proximity, and replaces the 
function and value of the wetland lost. 
The details of the revegetation program would be described in 
a conceptual wetlands mitigation and monitoring plan, which 
would be prepared and submitted to the USACE, RWQCB, 
and CDFG during the wetlands permitting phase of the 
project.  The conceptual wetlands mitigation and monitoring 
plan would address all impacts to jurisdictional areas as well 
as mitigation needed to compensate for those impacts in 
accordance with resource agency permit requirements.  The 
plan would summarize existing site conditions, discuss the 
project description and impacts, outline the goals of the 
revegetation program, detail the planting design, address 
plant materials sources and lead time, describe installation 
requirements, irrigation sources, erosion control, maintenance 
and monitoring requirements, and outline 
reporting/documentation requirements.    

Permanent impacts to jurisdictional 
wetland and non-wetland waters of the 
U.S. are considered significant and 
require mitigation due to Phase 2 of the 
project. 

MM 3.3-2  Impact to 0.07 acre southern willow scrub shall be mitigated 
at a 3:1 ratio (0.21 acre mitigation required); 0.55 acre 
herbaceous wetland shall be mitigated at a 1:1 ratio (0.55 
acre mitigation required); and 0.16 acre of disturbed 
herbaceous wetland shall be mitigated at a 1:1 ration (0.16 
acre mitigation required). This mitigation would be the 
responsibility of future developers within the Specific Plan 
area. 

City to verify offsite 
purchase of 
adequate mitigation 
lands. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 
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Temporary Impacts to Jurisdictional 
Wetland and Non-Wetland Waters of the 
U.S. (Phase 1) 
 

MM 3.3-3 Temporary impacts during Phase 1 to vegetated wetlands, 
totaling 7.20 acres, shall be restored at a 1:1 ratio to pre-
construction contours and vegetation types.   

MM 3.3-4 A weed eradication program shall also be implemented during 
the revegetation site preparation procedures and would 
continue throughout the long-term maintenance period.  The 
mitigation areas, through expansion of the riparian zone, 
should provide increased benefits to native wildlife by 
providing additional buffering effects from the adjacent 
developments, increasing habitat diversity and increasing 
foraging opportunities, thus increasing the overall habitat 
function and value of this portion of San Marcos Creek.   

City to verify 
creation of 
restoration and 
weed eradication 
program.  

Prior to issuance 
of grading permit 
and post 
construction. 

City Planning 
Director 

Direct permanent and temporary impact 
to upland habitat due to Phase 1 project 
construction. 

MM 3.3-5 Permanent and temporary impacts to 0.64 acre of coyote 
brush scrub, 3.58 acres of disturbed coyote brush scrub, 0.28 
acre of isocoma scrub, and 0.07 acre of disturbed isocoma 
scrub due to Phase 1 of the project would be mitigated at a 
proposed ratio of 1:1 in accordance with the City’s draft 
Subarea Plan.  Therefore, a total of 4.57 acres of mitigation is 
required for impacts to these vegetation communities.  This 
mitigation shall occur through offsite creation, enhancement, 
and/or preservation of 4.57 acres of coastal sage scrub, or 
any variant described herein. 

City to verify offsite 
purchase of 
adequate mitigation 
lands. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 

Direct permanent and temporary impact 
to upland habitat due to Phase 2 project 
construction would be significant.  

MM 3.3-6 Future development within the Specific Plan area (Phase 2) 
would result in impact to 0.74 acre of disturbed coyote brush 
scrub and 0.02 acre of disturbed isocoma scrub.  This habitat 
would be mitigated at a proposed ration of 1:1 in accordance 
with the City’s Draft Subarea Plan. Therefore, a total of 0.76 
acres of mitigation is required for impacts to these vegetation 
communities.  This mitigation shall be the responsibility of 
future developers within the Specific Plan Area, if the habitat 
identified above occurs on their specific project area. 

City to verify offsite 
purchase of 
adequate mitigation 
lands. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 

Direct and indirect impacts to 
approximately 2,400 southern tarplant 
individual during Phase 1 of the project 
would be significant 

MM 3.3-7 Impacts to 2,400 southern tarplant due to Phase 1 of the 
project shall be mitigated through relocation to suitable onsite 
and offsite locations. This would be achieved through a 
combination of direct transplanting of mature plants, direct 
seeding, and planting of southern tarplant grown from seeds 
collected from the project area.  Southern tarplant salvage 

City to verify 
preparation of 
relocation plan. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 
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areas shall be flagged for seed collection and individual plant 
salvaging during the appropriate collection period. Seed shall 
be collected from populations to be impacted and stored for 
subsequent seeding efforts at proposed translocation sites.  A 
portion of the seed shall be propagated at a native plant 
nursery to produce container plants for out-planting at the 
proposed translocation sites. Each southern tarplant 
translocation site shall be designed in a location(s) where 
long-term viability of the populations can be assured (size of 
translocation site to be based upon original impacts to the 
existing population, estimated at 2,400 individuals).  Soils and 
solar exposure shall be comparable to the original donor site.  
The translocated populations shall border native areas or 
shall be established in context to the native plant revegetation 
effort, to help avoid invasion of non-native plant species. 
Proof of habitat acquisition shall be provided to the Planning 
Director prior to issuance of a grading permit. Additionally, the 
final restoration plan designed to achieve the above-specified 
performance measures shall be approved by the Planning 
Director. 

Direct and indirect impacts to 
approximately 1,600 southern tarplant 
individual during Phase  2 of the project 
would be significant 

MM 3.3-8 Impact to 1,600 southern tarplant due to future development 
in the Specific Plan area (Phase 2), shall be mitigated through 
relocation to suitable onsite and offsite locations. This would 
be achieved through a combination of direct transplanting of 
mature plants, direct seeding, and planting of southern 
tarplant grown from seeds collected from the project area.  
Southern tarplant salvage areas shall be flagged for seed 
collection and individual plant salvaging during the 
appropriate collection period. Seed shall be collected from 
populations to be impacted and stored for subsequent 
seeding efforts at proposed translocation sites.  A portion of 
the seed shall be propagated at a native plant nursery to 
produce container plants for out-planting at the proposed 
translocation sites. Each southern tarplant translocation site 
shall be designed in a location(s) where long-term viability of 
the populations can be assured (size of translocation site to 
be based upon original impacts to the existing population, 
estimated at 1,600 individuals).  Soils and solar exposure 

City to verify proof 
of habitat 
acquisition. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 
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shall be comparable to the original donor site.  The 
translocated populations shall border native areas or shall be 
established in context to the native plant revegetation effort, 
to help avoid invasion of non-native plant species. Proof of 
habitat acquisition shall be provided to the Planning Director 
prior to issuance of a grading permit. 

Direct impact to southwestern spiny rush 
would be significant. 

MM 3.3-9 Direct impacts to southwestern spiny rush shall be mitigated 
through replanting within the project area. Southwestern spiny 
rush individuals potentially impacted would be planted within 
the project area within suitable riparian habitat.   

City to verify 
preparation of 
relocation plan. 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 

Indirect impacts to sensitive wildlife are 
potentially significant and require 
mitigation. 

MM 3.3-10  To reduce indirect impacts to migratory birds, the City shall 
retain a qualified biologist to provide biological monitoring 
while work occurs within San Marcos Creek to assure that 
sensitive species present within the creek are not directly 
impacted by the proposed work.  Construction would be 
phased, where feasible, to avoid work during the breeding 
season (i.e., January through September).  If construction 
activity is to commence during the breeding season (January 
1 through September 15), a one-time pre-construction 
biological survey for nesting bird species must be conducted 
within the proposed impact area 72 hours prior to 
construction.  This survey is necessary to assure avoidance 
of impacts to nesting raptors (i.e., Cooper’s hawk) and/or 
birds projected by the federal Migratory Bird Treaty Act.  If 
any active nests are detected, the area would be flagged and 
mapped on the construction plans along with a minimum of a 
25-foot buffer and up to a maximum buffer of 300 feet for 
raptors, as determined by the project biologist, and would be 
avoided until the nesting cycle is complete. 

Preparation of 
preconstruction 
survey by qualified 
biologist if 
construction 
proposed between 
January 1 and 
September 15 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 

Indirect impacts to sensitive wildlife are 
potentially significant and require 
mitigation. 

MM 3.3-11 Prior to issuance of grading permit, a protocol California 
coastal gnatcatcher survey shall be required. The survey shall 
be conducted by a permitted CAGN biologist. If the habitat is 
found to be occupied by a California gnatcatcher, no clearing 
or construction shall be allowed during the breeding season 
(February 15 – August 31).  If construction should occur 
during the breeding season, a 300-foot buffer shall be 
established between construction activities and any occupied 
habitat. Protocol survey results shall be submitted to the 

Preparation of 
protocol 
gnatcatcher survey 
by qualified 
biologist if 
construction 
proposed between 
January 1 and 
September 15 

Prior to issuance 
of grading 
permit. 

City Planning 
Director 
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Planning Director and USFWS for review. 

Cultural Resources 
Development of Phase 1 of the project 
would impact CA-SDI-17423. 

MM 3.4-1 An archaeological data recovery program shall be prepared 
for CA-SDI-17423 that includes the following: (1) An 
acceptable data recovery plan stating the specific research 
goals and questions that are to be addressed if 
archaeological deposits are to be recovered; (2) postfield 
artifact processing and analysis; (3) report of findings; and (4) 
permanent curation of artifacts at a qualified institution in 
order to preserve and analyze a substantial portion of the 
site’s information value. 

Feature recovery shall employ standard archaeological 
excavation techniques. The data recovery shall be developed 
and implemented in consultation with interested local Native 
American groups. A final report on the results of the 
archaeological recovery shall be submitted to the Planning 
Director and the Southcoast Information Center. Curation and 
report submittal shall occur prior release of the grading bond 
for the project. 

Preparation of a 
data recovery 
program and 
archiving of 
artifacts.  

Data recovery to 
occur prior to 
issuance of 
grading permits. 
Curation 
recovery to 
occur prior to 
release of 
grading bond for 
the project. 
 

City Planning 
Director  

Development of the project may impact 
previously unidentified archaeological 
resources. 

MM 3.4-2a All initial grading activities in undeveloped areas bordering 
San Marcos Creek within the project boundary shall be 
monitored by a qualified archaeologist. In the event that 
buried archaeological resources are exposed during project 
construction, work within 50 feet of the find shall stop until the 
archaeologist can identify and evaluate the significance of the 
discovery and develop recommendations for treatment. The 
archaeologist shall also have the authority to make an 
informed, final decision to either resume construction or 
require more extensive investigation.  If the discovered 
cultural resources display the potential to be significant, the 
archaeologist shall notify the City of San Marcos immediately, 
and all work shall stop immediately within an expanded 100-
foot radius pending resolution of the discovery. 
Recommendations could include preparation of a treatment 
plan, which could require recordation, collection and analysis 
of the discovery; preparation of a technical report; and 
curation of the collection and supporting documentation at a 

Archeologist sill 
conduct monitoring  
and submit a 
monitoring 
summary report to 
the Director of 
Planning.  

During all initial 
grading activities 
that disturb the 
upper soil layer.  
 

City Planning 
Director 
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qualified institution. At the completion of the activity that 
requires an archaeological monitor, the monitor shall submit a 
monitoring report including a daily log of all monitoring activity 
and possible recommendations to the Planning Director. 

MM 3.4-2b Prior to the issuance of a grading permit, the project applicant 
shall enter into a pre-excavation agreement with the San Luis 
Rey Band of Mission Indians. The pre-excavation agreement 
shall include the following: (1) a culturally affiliated Native 
American monitor during initial grading activities, (2) the 
return of cultural items that may be found during project 
construction, and (3) proper treatment and reburial of any 
remains found. 

Implementation of the project would 
result in significant impacts to one 
historical structure located at 918 
Discovery Street. 

MM 3.4-3 Prior to relocation of the residence at 918 Discovery Street, a 
Historic American Building Survey shall be conducted. The 
survey shall be prepared by a qualified historian and shall 
include large-format black and white photography of the 
exterior elevations and interior of the house. The survey shall 
also include a ground plan of the building, additional archive 
research and preparation of a detailed history of the building 
and its occupants.  

MM 3.4-4 Prior to any surface disturbance activities associated with the 
floodway improvement project, the residence at 918 
Discovery Street shall be relocated to another location within 
the City of San Marcos. Upon relocation, the residence shall 
be rehabilitated. Rehabilitation shall occur in a manner that is 
consistent with the Secretary of the Interior's Standards for 
Rehabilitation.  

Preparation of a 
Historic American 
Building Survey by 
a qualified historian  

Prior to 
relocation of 
building 

City Planning 
Director  
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Implementation of the project has the 
potential to result in significant impacts 
to paleontological resources. 

MM 3.4-5 Prior to the issuance of the grading permit for any grading 
within the project area (including Caltrans right-of-way), a 
qualified paleontologist shall review the proposed project area 
to determine the potential for paleontological resources to be 
encountered. If there is a potential for paleontological 
resources to occur, the paleontologist shall identified the 
area(s) where these resources are expected to be present, 
and a qualified paleontological monitor shall be retained to 
monitor the initial cut in any areas that have the potential to 
contain paleontological resources. 
If fossils are discovered during project construction, the 
paleontologist shall recover them. In most cases, this fossil 
salvage can be completed in short period of time. However, 
some fossil specimens may require an extended salvage 
period. Under this scenario, the paleontologist shall be 
allowed to temporarily divert or direct grading and excavation 
to allow for recovery of fossil remains.  

Qualified 
paleontologist shall 
identify sensitive 
areas with regard 
to paleontological 
resources. If 
required, a 
paleontologist shall 
monitor all ground 
disturbing activities. 
At the monitoring 
phase, a summary 
report, including a 
daily log of all 
monitoring activity 
and any 
recommendations. 

Review for 
sensitivity shall 
occur prior to 
issuance of 
grading permit. If 
monitoring is 
required, the 
monitoring shall 
occur during 
project grading. 

City Planning 
Director  

Hazards and Hazardous Materials 
The project would require the import of 
up to 650,000 cubic yards of fill material. 
The ultimate source of the fill material 
has not been identified.  In the event that 
the fill contained hazardous materials, 
there is a potential for a significant 
hazard impact.  

MM 3.5-1a Fill material for levee construction and earthwork activity shall 
be free of organic matter, hazardous materials or other 
unsatisfactory materials. Written verification shall be provided 
to the City Engineer that the fill is free of hazardous materials. 

Testing of fill 
material and 
submittal of written 
verification to City 
Engineer. 

Prior to import of 
fill onto project 
site. 

City 

 MM 3.5-1b Prior to the issuance of any grading, demolition, or building 
permits for the project site, a Risk Management Plan (RMP) 
shall be prepared for the project site.  At a minimum, the RMP 
shall establish soil and groundwater mitigation and control 
specifications for grading and construction activities at the 
site, including health and safety provisions for monitoring 
exposure to construction workers, procedures to be 
undertaken in the event that previously unreported 
contamination is discovered, and emergency procedures and 
responsible personnel.  The RMP shall also include 
procedures for managing soils and groundwater removed 
from the site to ensure that any excavated soils and/or 

Preparation of a 
Risk Management 
Plan 

Prior to issuance 
of grading, 
demolition or 
building permits. 

City Planning 
Director and City 
Fire Department 
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dewatered groundwater with contaminants are stored, 
managed, and disposed of in accordance with applicable 
regulations and permits. The RMP shall also include an 
Operations and Maintenance Plan component, to ensure that 
health and safety measures required for future construction 
and maintenance at the project site shall be enforced in 
perpetuity.  The RMP shall be submitted to the City Fire 
Department for review and approval. 

Underground storage tanks are located 
within the proposed development area of 
the Specific Plan.  Should project 
construction occur before the 
underground storage tanks located 
onsite are cleaned up, a potentially 
significant impact would be identified. 
  

MM 3.5-2 Prior to initiation of any grading, it shall be confirmed that 
there are no hazardous materials on the project site. In the 
event that hazards materials are found on the project site, the 
materials shall be remedied in accordance with all federal and 
state requirements. Remediation shall be completed prior to 
construction within the impacted area.  

MM 3.5-3 Project construction in areas where leaking underground 
storage tanks have been identified shall be avoided until 
proper clean up of the tanks has occurred. All clean up shall 
occur under a Workplan approved and overseen by the 
appropriate regulatory agency that has jurisdiction for the 
clean up. The Workplan shall include a summary of any 
Phase 1 and Phase II investigations and a summary table of 
sampling results for which hazardous materials were found. 

Site assessment to 
ensure that no 
hazardous 
materials or leaking 
underground tanks 
are on the project 
site. 

Prior to project 
grading. 

City Planning 
Director 
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Future buildout of the project vicinity 
would result in the removal of older 
structures, as well as the relocation on 
one structure that could contain 
hazardous asbestos containing materials 
or lead based paint.  

MM 3.5-4 Prior to demolition of facilities or relocation of any buildings 
on the project site, a licensed asbestos inspector shall be 
retained to determine the presence of asbestos and 
asbestos containing materials (ACMs) within structures.  
The inspection shall be consistent with the federal and state 
occupational exposure standards for asbestos and ACMs.  
The applicant shall comply with all applicable state and 
federal abatement policies and procedures for removal of 
ACMs present on the site.   

MM 3.5-5 Prior to demolition of facilities or relocation of any buildings 
on the project site, a licensed lead-based paint (LBP) 
inspector shall be retained to determine the presence of 
lead-based paint and lead-based paint containing materials 
(LBPCM) within structures.  The inspection shall be 
consistent with federal and state occupational exposure 
standards for LBP and LBPCM.  The applicant shall comply 
with state and federal abatement policies and procedures 
for removal of LBP and LBPCM present on the site.  

Testing for 
asbestos- and lead-
containing 
materials. 

Prior to 
demolition of 
any structures or 
facilities or prior 
to relocation of 
structures. 

City Planning 
Director 

SR-78 hydraulic improvements have the 
potential to result in release of  
Asbestos-Containing Materials, Lead-
Based Paints and Creosote-Containing 
Materials. This represents a significant 
impact. 
 

MM 3.5-6 Prior to removal of roadway and associated structures for 
the SR-78 hydraulic improvements, an assessment for 
asbestos-containing materials, lead-based paint containing 
materials and creosote-containing materials shall be 
conducted by a licensed inspector. Handling and disposal of 
asbestos-, lead- and creosote-containing materials (if 
found), shall be performed by a certified contractor 
according to Cal-OSAH guidelines, Title 8, Section 
1532.1(e)(2)(B) and Section 1529 of the California Code of 
Regulations, and Federal EPA guidelines. Additionally, if 
asbestos-, lead-, or creosote-containing materials are 
discovered, a Health and Safety plan shall be prepared. The 
Health and Safety plan shall be submitted to Caltrans prior 
to construction and shall address the effects to persons 
working onsite and offsite, use of proper personal protective 
equipment onsite, handling and disposal measures of yellow 
paint and yellow thermalplastic paint and strip or pavement 
markings . 

Assessment for 
asbestos-, lead- 
and creosote-
containing 
materials. If 
materials are found 
on site, a Health 
and Safety Plan 
shall be prepared. 

Prior to 
demolition 
activities 
associated with 
the SR-78 
hydraulic 
improvements. 

City Planning 
Director and 
Caltrans. 
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Hydrology and Water Quality 
Phase 1 and Phase 2 project 
construction of the project may result in 
a significant impact to water quality. 

MM 3.6-1 The applicant(s) shall prepare a Stormwater Pollution 
Prevention Plan (SWPPP) designed to reduce potential 
impacts to surface water quality through the construction-
period of the project.  The SWPPP shall include: 

• Specific and detailed Best Management Practices 
(BMPs), such as those set out in Table 3.6-1, shall 
be required for the project.  At minimum, BMPs 
shall include practices to minimize the contact of 
construction materials, equipment, and 
maintenance supplies (e.g., fuels, lubricants, 
paints, solvents, adhesives) with stormwater.  The 
SWPPP shall specify properly designed 
centralized storage areas that keep these 
materials out of the rain. 

• On-site construction personnel shall be educated 
on the importance of stormwater quality 
protection. Site supervisors shall conduct regular 
tailgate meetings to discuss pollution prevention.  
The frequency of the meetings and required 
personnel attendance list shall be specified in the 
SWPPP.  

• Watering for dust control shall be performed 
during the dry season.  The potential for erosion is 
generally increased if grading is performed during 
the rainy season as disturbed soil can be exposed 
to rainfall and storm runoff.  If grading must be 
conducted during the rainy season, the primary 
BMPs selected shall focus on keeping sediment 
on the site.  End-of-pipe sediment control 
measures (e.g., basins and traps) shall be used 
only as secondary measures.  If hydroseeding is 
selected as the primary soil stabilization method, 
then these areas shall be seeded by September 
1st using native species only, and irrigated as 
necessary to ensure that adequate root 
development has occurred prior to October 1.  

Preparation and 
implementation of a 
SWPPP 

Prior to issuance 
of grading 
permits. 

City Engineer 
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Entry and egress from the construction site shall 
be carefully controlled to minimize off-site tracking 
of sediment.  Vehicle and equipment wash-down 
facilities shall be provided and designed to be 
accessible and functional during both dry and wet 
conditions. 

Operation of Phase 2 of the project may 
result in impacts to water quality.  

MM 3.6-2 Future development within the Specific Plan area shall 
prepare a Water Quality Technical Report (WQTR). The 
WQTR shall identify the project operation BMPs that shall be 
used to ensure that future projects do not degrade water 
quality. The WQTR shall also document how the future 
project would satisfy the requirements of the City’s 
Stormwater Standards Manual. The WQTR shall be 
submitted to the City Engineer for review and approval prior 
to the issuance of a grading permit. 

Preparation and 
implementation of 
Water Quality 
Technical Report. 

Prior to issuance 
of grading permit 

City Engineer 

The project would result in an increase 
of sediment delivery downstream 
towards Lake San Marcos.  This 
represents a significant impact. 

MM 3.6-3a A check dam (i.e., berm) shall be constructed within San 
Marcos Creek at the Via Vera Cruz crossing to reduce 
sediment delivery to Lake San Marcos. The check dam shall 
be constructed on the channel bed across the bridge opening. 
The check dam will be constructed so that it will not erode 
during flow events. Natural materials such as rock or man-
made materials such as concrete shall be used. If rock is 
selected, then grout will be needed to secure the rock in 
place. The grout shall be colored to blend with the natural 
surrounding. If concrete is used, it shall be colored and 
textured for a more natural appearance. A weir (or notch) 
shall be constructed within the check dam to prevent water 
from ponding upstream of the facility. The check dam shall be 
designed and constructed to minimize environmental impacts 
and disturbances to the creek. The Via Vera Cruz check dam 
shall be constructed within the temporary construction 
easement for the crossing to the extent possible. 

MM 3.6-3b A check dam shall be constructed just upstream of Discovery 
Street. This check dam shall cause sediment to deposit 
upstream of Discovery Street and further reduce sediment 
delivery to Lake San Marcos.   The check dam height shall be 
designed so that it does not adversely impact the upstream 

Inclusion of two 
check dams on 
project plans for 
floodway 
improvements 

City to review 
plan prior to 
issuance of 
grading permits. 

City Engineer 
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water surface elevations including the water surface 
elevations in Las Posas Creek. The Discovery Street check 
dam shall be constructed within the existing channel bed 
armoring to the extent possible. 

Project design proposes a redefinition of 
the 100-year floodplain boundary; 
however, until FEMA approval is 
obtained, development is proposed 
within an existing 100-year floodplain.  
Impacts are significant. 

MM 3.6-4 Before any specific plan development may be approved by 
the City of San Marcos within properties currently within the 
100-year floodplain, the applicant must demonstrate that a 
Letter of Map Revision (LOMR) removing the affected parcels 
from the floodplain or Conditional Letter of Map Revision 
(CLOMR) has been obtained from the Federal Insurance 
Administration of the FEMA.  

Receipt of LOMR 
or CLOMR 

Prior to issuance 
of grading 
permits for 
Phase 2 

City Engineer 

Construction of levees could potentially 
cause a significant impact. 

MM 3.6-5 The flood control facilities shall be designed by a professional 
engineer who would certify that the flood control facilities, 
including the levee, meet requirements for stability and 
safety as set forth by the U.S. Army Corp of Engineers. Final 
geotechnical and hydraulic studies shall be completed by 
professional engineers to support the certification of the 
levee. 

Preparation of final 
hydraulic and 
geotechnical 
studies. 

Prior to issuance 
of grading 
permits. 

City Engineer 

Land Use and Planning 
Implementation of the proposed project 
would result in an inconsistency with the 
current General Plan. 

MM 3.7-1 Prior to project implementation, a General Plan Land Use 
Element Amendment shall be approved to change the 
General Plan designations within the portion of the project 
proposed for development as Specific Plan. This is warranted 
in that the proposed project uses would not be compatible 
with the existing land use designation and result in a 
significant land use impact. 

City to approve 
General Plan 
Amendment. 

Prior to project 
implementation. 

City Planning 
Director 

Implementation of the proposed project 
would result in an inconsistency with the 
current zoning designation. 

MM 3.7-2 Prior to project implementation, a Rezone shall be approved 
for the areas identified for developed to Specific Plan.  This is 
warranted in that the proposed project would not be 
compatible with the existing zoning for the property and result 
in a significant land use impact. 

City to approve 
Rezone 

Prior to project 
implementation. 

City Planning 
Director 
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The proposed right-of-way for three 
roadway segments is inconsistent with 
the Circulation Element. The segment of 
Discovery Street between McMahr and 
Craven, the segment of Grand Avenue 
between the future Grand Avenue bridge 
and Discovery, and the segment of 
McMahr between Main Street and 
Creekside Drive are proposed at a 
different classification that what is 
identified in the Circulation Element.  

MM 3.7-3 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify the 
segment of Discovery Street between McMahr and Craven to 
a modified Secondary Arterial with parking along the north 
side of the street.  

MM 3.7-4 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify the 
segment of Grand Avenue between the future Grand Avenue 
bridge and Discovery Street to a Secondary Arterial.  

MM 3.7-5 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify to 
segment of McMahr Road between future Main Street and 
Creekside Road and to eliminate the segment of McMahr 
between Creekside Road and Discovery Street.   

City to approve 
General Plan 
Amendment. 

Prior to project 
implementation. 

City Planning 
Director 

Noise 
Implementation of the proposed project 
would result in significant construction-
related noise impacts during Phase 1 
and Phase 2 of the project. 
 

MM 3.8-1 A condition on the improvement plans and within construction 
contracts which require: 

• Exterior construction, hauling or delivery activities 
shall be scheduled to occur during normal daytime 
working hours, i.e. 7:00 a.m. and 6:00 p.m., 
Monday through Friday, and 8:00 a.m. and 5:00 
p.m. on Saturday.  No construction would occur on 
Sundays and legal holidays. These criteria shall be 
included in the improvement plans prior to initiation 
of construction. Exceptions to allow expanded 
construction activity hours shall be reviewed on a 
case-by-case basis as determined by the Planning 
Director. 

• All heavy construction equipment and all stationary 
noise sources (such as diesel generators) shall be 
fitted with factory-specified mufflers. 

• Truck routes, equipment warm up areas, water 
tanks, and equipment storage areas shall be 
located in an area as far away from existing 
residences as is feasible. 

The condition shall be reviewed and approved by the 

Notes shall be 
placed on 
improvements 
plans noting these 
requirements. 

During 
improvement 
plan preparation 
and review and 
project 
construction. 

City Planning 
Director 
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Impact Mitigation Measure Action Timing Responsibility1 
Planning Director prior to the issuance of permits. 

 MM 3.8-2 The applicant shall prepare and post readily visible 
informational signs at each entrance of the construction are 
indicates that the site is a “Noise Controlled Zone” and that 
person, vehicles, machinery and equipment may be barred 
from the site for violations of the noise regulations. A Noise 
Complaint Hotline telephone number shall appear prominently 
on the sign. The overall sign, including format, size, style and 
content shall be pre-approved by the City prior to posting. 

Posting of signs. Prior to 
construction of 
Phase 1 of the 
project. Sign 
shall remain 
posted during 
duration of 
Phase 1 
construction 
activities. 

City Planning 
Director 

Implementation of the proposed project 
would result in noise impacts to future 
residential units due to traffic noise. 
 

MM 3.8-3 As development proposals come forward for the Specific Plan 
area, noise attenuation shall be required to reduce noise 
levels to acceptable standards. In the event that patios and 
balconies are determined to occur within the 65 dBA noise 
contour, noise attenuation would be required to reduce noise 
levels to 65 dBA CNEL or lower. This may include the use of 
architectural treatments, barriers, or other noise attenuating 
measures. The mitigation measures shall provide sound level 
reductions so that future uses within the Specific Plan area 
are consistent with the CNEL levels identified in the San 
Marcos General Plan. 

Review of 
architectural plans 
to ensure that 
appropriate 
windows and 
ventilation systems 
are provided that 
meet noise 
attenuation. 

Prior to issuance 
of building 
permits. 

City Planning 
Director 

Implementation of the proposed project 
would result in noise impacts to interior 
residential space. 

MM 3.8-4 Residential uses adjacent to project site roadways shall have 
dual-paned windows and supplemental ventilation (e.g., air 
conditioning systems) on their facades facing exterior roads. 

Review of 
architectural plans 
to ensure that 
appropriate 
windows and 
ventilation systems 
are provided that 
meet noise 
attenuation. 

Prior to issuance 
of building 
permits. 

City Engineer 
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Impact Mitigation Measure Action Timing Responsibility1 
 MM 3.8-5 Noise-sensitive uses within 500 feet of San Marcos Boulevard 

shall be shielded by intervening structures, or shall employ 
upgraded noise mitigation (e.g., premium windows, etc.). The 
hierarchy of structural noise reduction is as follows, and shall 
be employed as needed to meet interior noise level of 45 dB. 

Exterior to 
Interior 

Reduction 
Desired (dB) Measure(s) Needed 

0-10 None 
10-20 Close single-paned windows facing roadway.  Provide 

supplemental ventilation. 
20-25 Close standard dual-paned windows.  Provide 

supplemental ventilation. 
25-30 Close upgraded dual-paned windows.  Provide 

supplemental ventilation.  Baffle vents and line ducts 
with absorbers. 

>30 Custom upgrades (dual layer drywall, triple-paned 
windows, steel doors, etc.) 

  

Review of 
architectural plans 
to ensure that 
appropriate 
windows and 
ventilation systems 
are noted. 

Prior to issuance 
of building 
permits. 

City Engineer 

Implementation of the proposed project 
would result in potential noise conflicts at 
the interface between retail commercial 
development and residential uses. 

MM 3.8-6  As development proposal come forward for the Specific Plan 
area, a site specific noise study shall be prepared for the 
development.  The noise study shall analyze the impact of co-
locating residential and commercial uses on the project site.  
Mitigation measures shall be identified and incorporated into 
the Conditional Use Permits, to reduce noise impacts 
associated with these uses. The mitigation measures shall 
provide sound level reductions so that future uses within the 
Specific Plan area are consistent with the CNEL levels 
identified in the San Marcos General Plan. 

Preparation of 
project-specific 
noise studies. City 
to review. 

Prior to issuance 
of CUP.  

City Planning 
Director 
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Impact Mitigation Measure Action Timing Responsibility1 
Transportation and Traffic 
Implementation of the proposed project 
would result in significant short-term 
impacts to project area roadways during 
the construction phase. 

MM 3.10-1 Prior to the issuance of grading permits and infrastructure 
improvement, the project applicant shall prepare a 
Construction Management Plan for review and approval by 
the Planning Director. The Construction Management Plan 
shall address the following: 

• Control for any street closure, detour, or other 
disruption to traffic circulation; 

• Routes that construction vehicles would utilize to 
access the site; 

• Hours of construction traffic; 
• Off-site vehicle staging and parking areas; and 
• Posted information for contact in case of 

emergency or complaint.  

Preparation of 
Construction 
Management Plan 
to the satisfaction 
of the City 
Engineer. 

Prior to issuance 
of grading 
permit. 

City Engineer 

Future development within the Specific 
Plan may result in localized traffic 
impacts. This represents a significant 
impact. 

MM 3.10-2 As future development projects are proposed within the 
Specific Plan area mitigation measures to reduce project-level 
impacts to below a level of significance concurrent with 
impacts would be identified and implemented.  Impacts shall 
be mitigated to a level of service that is consistent with the 
Circulation Element of the San Marcos General Plan. 

Preparation of 
project-specific 
studies. City of 
review. 

Prior to issuance 
of any grading or 
building permit. 

City Engineer 
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Impact Mitigation Measure Action Timing Responsibility1 
Under Horizon 2030 conditions with the 
proposed Specific Plan land uses, two 
roadway segments are forecast to 
operate at deficient levels of service.  

MM 3.10-3 Extend Creekside Drive west from Bent Avenue to McMahr 
Road. This improvement shall be funded on a “fair share” 
basis by future developers within the Specific Plan area.   

Extension of 
Creekside Drive 
between Bent and 
McMahr. 

Prior to issuance 
of any building 
permit. 

City Engineer 

Utilities and Service Systems 
There is a potential that off-site 
wastewater and water infrastructure 
improvement may be required to serve 
the project. However, the extent of these 
potential off-site improvements is not 
known at this time. This represents a 
significant impact.  

MM 3.11-1 Future development within the Specific Plan (Phase 2) shall 
not occur until the VWD San Marcos Interceptor project has 
been completed. Additionally, focused Water and Sewer 
Studies shall be prepared which  identify the infrastructure 
needed to support Phase 2 development of the project. 
Future developers within the Specific Plan area shall be 
responsible for the payment of fair share fees for the 
necessary water and sewer infrastructure upgrades. 
Additional environmental review shall be required for any off-
site improvements. Additionally, prior to the issuance of 
building permits for Phase 2 development, the Water Supply 
Assessment shall be updated by Vallecitos Water District. 

Preparation of 
Water and Sewer 
Studies and 
refinement of the 
water supply 
assessment. 

Prior to issuance 
of building 
permit 

City Engineer 
and VWD 
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1.0 EXECUTIVE SUMMARY 

1.1 INTRODUCTION 

This Environmental Impact Report (EIR) is to serve as an informational document which would 
inform public agency decision makers and the public generally of the significant environmental 
effects of the San Marcos Creek Specific Plan and Floodway Improvement Project (project), identify 
possible ways to minimize the significant effects, and describe the reasonable alternatives to the 
project.  The public agency shall consider the information in the EIR, along with other information 
which may be presented to the agency [California Environmental Quality Act (CEQA) Guidelines 
§15121(a)]. 

This EIR has been prepared in accordance with the City’s guidelines for compilation of an EIR and 
with all criteria, standards, and procedures of CEQA of 1970 as amended (Public Resources Code 
§21000 et seq.) and CEQA Guidelines (California Code of Regulations §15000 et seq.).  Per §21067 
of CEQA and §§15367 and 15050 through 15053 of CEQA Guidelines, the City of San Marcos is the 
lead agency under whose authority this document has been prepared. 

This EIR is prepared to serve as a project-level EIR for implementation of proposed floodway, 
infrastructure and roadway improvements. This EIR also provides a program-level analysis of the 
impacts associated with implementation of the Specific Plan. Because specific development projects 
are not proposed within the Specific Plan area at this time, the EIR provides a program level 
clearance for this portion of the project. Subsequent environmental review may be required for future 
development within the Specific Plan area, including project-specific traffic and noise assessments. 
Other technical studies may be needed on a project by project basis.  Please see Section 1.7 for a 
description of the above-mentioned project components. 

1.2 PURPOSE OF AN EIR 

The purpose of an EIR is to analyze the potential environmental impacts associated with a project.  
CEQA states that the purpose of an EIR is to: (1) inform the public and decision-makers of the 
potential environmental impacts of a project; (2) identify methods that could reduce the magnitude of 
potentially significant impact of a project; and (3) identify alternatives that could reduce the 
magnitude of environmental impacts or propose more effective use of the project site. 

1.3 EIR ADEQUACY 

The principal use of this Draft EIR is to evaluate and disclose potential environmental impacts 
associated with the implementation of the proposed project.  An EIR is an informational document 
and is not intended to determine the merits or recommend approval or disapproval of a project.  
Ultimately, City decision-makers must weigh the environmental effects of a project among other 
considerations, including planning, economic, and social concerns. 

The standards of adequacy of an EIR, defined by Section 15151 of the CEQA Guidelines, are as 
follows:  
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“An EIR should be prepared with a sufficient level of analysis to provide decision-
makers with information which enables them to make a decision which intelligently 
takes account of environmental consequences. An evaluation of the environmental 
effect of a proposed project need not be exhaustive, but sufficiency of an EIR is to be 
reviewed in the light of what is reasonably feasible. Disagreement among experts 
does not make an EIR inadequate, but the EIR should summarize the main points of 
disagreement among the experts. The courts have not looked for perfection but for 
adequacy, completeness, and good faith effort at full disclosure.”  

1.4 DOCUMENT ORGANIZATION 

The content and format of this Draft EIR are designed to meet the current requirements of CEQA 
and the CEQA Guidelines.  This Draft EIR is organized into ten chapters, as described below, so the 
reader can easily obtain information about the proposed project and its specific issues. Additionally, 
within each analysis chapter in Section 3.0, a specific analysis is provided for the State 
Route (SR) 78 hydraulic improvements. This discussion is called out separately for ease of use by 
Caltrans for issuance of an encroachment permit.  

Section 1.0 – Executive Summary:  Provides a summary of the potential impacts, mitigation 
measures of the proposed project and impact conclusion. This section also describes the purpose and 
use of the Draft EIR, and the organization of the Draft EIR. 

Section 2.0 – Project Description:  Describes the project site and general environmental setting, 
outlines the overall objectives for the revised project, proposed land use summary, and project 
components. 

Section 3.0 – Environmental Impact Analysis:  Presents, for each environmental issue, the existing 
environmental setting or conditions before project implementation; methods and assumptions used in 
impact analysis; thresholds of significance; impacts that would result from the revised project; 
mitigation measures that would eliminate or reduce significant impacts, and a conclusion. 

Section 4.0 – Alternatives: The Alternatives section of this EIR evaluates the environmental effects 
of the project alternatives, including the No Project/No Development Alternative, No 
Project/Existing General Plan Alternative, Via Vera Cruz Bridge Alternative, and Reduced Density 
Alternative.  Additionally, this chapter also identifies an environmentally superior alternative. 

Section 5.0 – Environmental Effects Found Not to be Significant:  Discusses the environmental 
issues that were determined to be less than significant through preparation of the Initial Study. 

Section 6.0 – Growth-Inducing Impacts:  Discusses whether or not the proposed project would 
induce substantial population growth in the area. 

Section 7.0 – Cumulative Impacts:  This section of the EIR presents, for each environmental issue 
area discussed in Section 3.0, a cumulative impact analysis.  

Section 8.0 –Unavoidable Significant Adverse Environmental Impacts:  Includes a discussion of 
significant environmental effects that cannot be avoided if the proposed project is implemented. This 
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section also discusses significant irreversible environmental changes that would occur if the project is 
implemented. 

Section 9.0 –References and Preparers:  Identifies the documents (printed references) and 
individuals (personal communications) consulted in preparing this Draft EIR and also lists the 
individuals involved in preparing this Draft EIR  

Appendices – Presents data supporting the analysis or contents of this Draft EIR.  All technical 
appendices are provided electronically on a CD in a pocket at the end of this document. In addition, 
copies of these reports are on file at the City of San Marcos, Planning Division, 1 Civic Center Drive, 
San Marcos, CA  92069 during normal business hours. 

1.5 EIR BACKGROUND AND CONTENT 

Development of the proposed project is subject to the requirements of CEQA because it is an action 
that has the potential to result in a physical change in the environment subject to discretionary 
approval by a public agency (in this case, the City of San Marcos).  The first step in complying with 
the procedural requirements of CEQA is the preparation of an Initial Study. The major purpose of the 
Initial Study is to determine whether the proposed project could potentially cause significant impacts 
on the environment, and, if so, identify the effects that would be analyzed in the EIR.  The project’s 
Initial Study was prepared by the City of San Marcos and is provided in Appendix A.  It explains 
why some potential effects were found not to be significant and why other effects are studied further 
in this Draft EIR. 

After determining that an EIR is required, the City distributed a Notice of Preparation (NOP) to 
public agencies for a required 30-day review and comment period (see Appendix A).  The NOP 
notified local agencies and the public that an EIR was being prepared and solicited their 
environmental concerns regarding the project.  Comments regarding the NOP were received by the 
City and are also provided for review in Appendix A. Table 1.5-1 summarizes the NOP comments 
and provides responses to the comments raised. 

1.5.1 Environmental Topics Addressed 

Based upon the analysis presented in the Initial Study and the information provided in the comments 
to the NOP, the following environmental topics are analyzed in this Draft EIR: 

• Aesthetics 
• Air Quality 
• Biological Resources 
• Cultural and Paleontological Resources 
• Hazards and Hazardous Materials 
• Hydrology and Water Quality 
• Land Use 
• Noise 
• Public Services 
• Transportation/Traffic  
• Utilities and Service Systems 
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The responses to the NOP reflect to some degree the issues to be decided and the areas of 
controversy for this project and are as follows: 

Table 1.5-1.  Summary of NOP Comments 

Issue Raised Response 
State Clearinghouse and Planning Unit – December 19, 2006 
This letter provides dates of review for the NOP. No environmental issues were raised; therefore, no additional 

response is required. 
Public Utilities Commission – June 28, 2006 
This letter recommends that any development projects 
planned adjacent to or near the North County Transit 
District right-of-way be planned with the safety of the 
rail corridor in mind.  Development of the proposed 
project may increase traffic volumes at at-grade 
highway/rail crossings. 

The project is not proposed adjacent to an NCTD right-of-way. A 
traffic impact analysis was prepared for the project and is summarized 
in Section 3.10 of the Draft EIR. All traffic impacts would be mitigated 
to below a level of significance. 

Department of Transportation – January 19, 2007 
This letter requests that a traffic impact study be 
prepared for the proposed project incorporating 
analysis for short- and long-term impacts, impacts to 
state-owned signalized intersections, and cumulative 
impacts.  Any work performed within Caltrans right-of-
way would require an encroachment permit, the 
application for which is required to be obtained by the 
developer and analysis for which, both direct and 
indirect, is required to be analyzed in the EIR.  In 
addition, grading which would divert drainage from the 
proposed project and cause increased runoff to 
existing state facilities is not permitted. 

A traffic analysis was prepared for the proposed project and is 
summarized in Section 3.10, Transportation/Traffic.  The analysis 
incorporates short-term construction-related impacts and long-term 
Horizon Year 2030 conditions.  Cumulative impacts were also 
analyzed.  Impacts were identified for project-area intersections.  
Portions of the project, specifically, the bridge replacement at SR-78 
would occur with in the Caltrans right-of-way, and an encroachment 
permit would be secured.   
 
Section 3.6 of the EIR, identifies that drainage facilities to be 
constructed on the project site to ensure the amount of runoff water is 
within the capacity of existing and planned drainage systems.  On- or 
off-site impacts to State facilities would not occur. 

Native American Heritage Commission – December 20, 2006 
This letter recommends types of supporting 
documentation and actions required to comply with 
CEQA requirements and to avoid unanticipated 
discoveries once the project is underway.   

A cultural resources technical study was prepared for the proposed 
project and is included as an appendix of this EIR. In addition a 
Sacred Lands File request was conducted and SB 18 Native 
American Consultation has occurred.  The results are summarized in 
Section 3.4, Cultural Resources.  

Vallecitos Water District – January 5, 2007 
This letter acknowledges receipt of a request to 
prepare a Water Supply Assessment pursuant to SB 
610 for the proposed project and requests a 30-day 
extension to clarify water use details. 

A Water Supply Assessment was prepared for the project by VWD 
and is included as an appendix to the EIR. The conclusions of the 
Water Supply Assessment are included in Section 3.11 of the Draft 
EIR.  

Vallecitos Water District – January 19, 2007 
This letter indicates the proposed project is located 
within the boundaries of the Vallecitos Water District 
and is eligible for water service.  Water lines and sewer 
facilities in conflict with the proposed project would 
require relocation and potentially require easements.  
The Fire Department should verify fire flow 
requirements and location of fire facilities.  A hydraulic 
analysis would identify available fire flow for the 

A Water Supply Assessment was prepared for the project by VWD 
and is included as an appendix to the EIR. The conclusions of the 
Water Supply Assessment are included in Section 3.11 of the Draft 
EIR. A sewer analysis is under preparation for the project. Preliminary 
information from the sewer study is included in Section 3.11 of the 
Draft EIR.  
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Issue Raised Response 
proposed project.  Upgrades to existing sewer facilities 
may be required.  A complete water and sewer 
analysis is recommended to be conducted for the 
proposed project to be verified by the District an 
analyzed for compliance with the District’s Master 
Plan.   
San Diego County Archaeological Society, Inc. – December 26, 2006 
This letter acknowledges receipt of the NOP and 
requests to be included in the distribution of the Draft 
EIR.  A copy of the cultural resources technical report 
was also requested. 

A copy of the EIR and all cultural reports would be sent to the San 
Diego County Archaeological Society as requested. 

North County Transit District – January 18, 2007 
NCTD requests that the EIR address pedestrian 
circulation for transit passengers, seniors, and people 
with disabilities, bus stop improvements, and 
encouraging alternative modes of transportation. 

Section 2.0, Project Description and 3.10, Transportation/Traffic, 
discuss the alternative modes of transportation that would be 
accommodated within the project. 

Pala Band of Mission Indians – January 15, 2007 
This letter indicates a low level of concern regarding 
possible areas of cultural sensitivity.  Formal 
consultation is not requested.  However, the possibility 
remains that areas of significance may be identified by 
other tribes or revealed during project construction. 

Section 3.4, Cultural Resources, identifies potentially significant 
cultural resources identified on the project site and provides mitigation 
to reduce potential impacts to less than significant levels.  Specifically, 
all initial grading activities in undeveloped areas bordering San 
Marcos Creek within the project boundary would be monitored by a 
qualified archaeologist in order to identify potential cultural resources.  
As a matter of course, project construction and development would 
also adhere to the regulations contained in State Health and Safety 
Code Section 7050.5, which states that if human remains are 
encountered, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin. 

Sierra Club, San Diego Chapter – December 18, 2006 
This letter requests a copy of the NOP and to be 
added to the list for notification of all future CEQA 
documents, public hearings, and other meetings/public 
documents relating to the proposed project.  A copy of 
the EIR was also requested. 

A copy of the NOP was sent to the letter preparer. Further, the Sierra 
Club was notified that the EIR would be placed on the City’s website 
and also available for viewing at the Counter and library. 

Sierra Club, San Diego Chapter – January 17, 2007 
Channelization of the creek as proposed is not 
appropriate and would degrade the quality of the 
creek.  Also, roads crossing the creek would further 
impair the quality of the creek and are inappropriate.  
The City is recommended to use the MHCP “Biological 
Goals, Standards, and Guidelines for Multiple Habitat 
Preserve Design” when planning improvements to San 
Marcos Creek.  Wildlife movement along the creek and 
adjacent areas needs to be tracked.  The letter also 
urges a reduction of discharge to the creek during 
rainy periods to minimize impacts to the Carlsbad 
Hydrologic Unit downstream.  The Carlsbad 
Watershed Management Plan should be consulted for 
watershed improvement information.   

Project design would alter the course of San Marcos Creek through 
construction of a levee and other flood control measures. 
As discussed in Section 3.6, Hydrology and Water Quality, 
implementation of the proposed project would result in increased 
sedimentation downstream; however, mitigation is proposed to reduce 
impacts to less than significant levels.  Stormwater runoff would also 
be increased; however, the project would construct drainage facilities 
capable of conveying 100-year on-site storm flows to the creek 
without adversely impacting on-site flow rates.  This would ensure 
impacts are less than significant downstream within the Carlsbad 
Hydrologic Unit. 
As discussed in Section 3.3, Biological Resources, the proposed 
creek improvements are determined to be consistent with the goals, 
standards, and policies of the City’s draft Subarea Plan. 
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Issue Raised Response 
Wildlife movement is discussed in Section 3.3, Biological Resources.  
As identified, the area adjacent to the creek has not been designated 
as a regional wildlife corridor in the City’s draft Subarea Plan and 
does not function as such due to the historic transitional pattern in 
proximity to San Marcos Creek.  Impacts to wildlife corridors are not 
expected to occur. 
Project consistency with the Carlsbad Watershed Management Plan 
is discussed in Section 3.6 of the Draft EIR. 

Friends of Lake San Marcos, For a Clean Lake (March 5, 2007) 
Letter states that Recreation should be addressed in 
the EIR. 
Letter states that certain aspects of hydrology and 
water quality should be addressed in the EIR. 

Recreation is discussed in the public services section of the EIR, 
please see Section 3.9. With regard to impacts to recreation on Lake 
San Marcos due to the project, a sediment study was prepared for the 
project and concluded that, with mitigation, the project would have a 
less than significant impact on downstream sedimentation. Therefore, 
no impact to recreational activities associated with Lake San Marcos 
would occur. 

 
 
1.6 EIR PROCESSING 

The Draft EIR has been distributed to affected federal, state, regional, county and city agencies and 
interested parties for a 45-day review period in accordance with Section 15087 of the CEQA 
Guidelines. In addition, this Draft EIR, including supporting technical documents, is made available 
to the general public for review during normal business hours at the following locations: 
 

City of San Marcos - Planning Division Counter 
1 Civic Center Drive 
San Marcos, CA  92069 
 
San Marcos Library 
2 Civic Center Drive 
San Marcos, CA 92069 

 
Interested parties may provide written comments on the Draft EIR before the 45-day public review 
and comment period. Written comments on the Draft EIR must be submitted to: 
 

Jerry Backoff 
City of San Marcos Planning Division 
1 Civic Center Drive 
San Marcos, CA  92530 

 
Upon completion of the 45-day review period, written responses to all comments on environmental 
issues discussed in the Draft EIR would be prepared and incorporated into the Final EIR for 
consideration by the City of San Marcos, as well as any other public decision makers.  Furthermore, 
written responses to comments received from any Public Agency would be made available to those 
agencies at least 10 days prior to the public hearing at which the Certification of the Final EIR would 
be considered. 
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1.7 PROJECT SETTING AND DESCRIPTION 

The project area is located in the southwest central portion of the City of San Marcos, approximately 
one mile southwest of the city’s Town Center, and one mile northwest of California State University, 
San Marcos.  The project area is generally bounded by San Marcos Boulevard and the Creekside 
Marketplace on the north; Grand Avenue and SR-78 on the east; the “Valley Verde” mobile home 
park, Discovery Street, and the generally undeveloped University Business Park area on the south; 
and Discovery Street on the west. Figure 1.0-1 shows the project area’s regional context and vicinity. 
Figure 1.0-2 shows the boundaries of the project.  
 
The project includes three primary components: (1) floodway improvements to San Marcos Creek, 
including hydraulic improvements to SR-78, (2) roadway and infrastructure improvements, and 
(3) implementation of the San Marcos Creek Specific Plan, which would serve as the master plan for 
the project area as the area builds out.  
 
Each of these components is discussed in detail below. Except in minor respects as noted below, 
floodway improvements, as well as the roadway and infrastructure improvements are proposed to be 
developed in the first phase of the project. Implementation of the Specific Plan would occur as a 
second phase. Project phasing is discussed in more detail in Section 2.4 of the EIR 
 
Flood Control Improvements  
 
Flood control improvements would occur during the first phase of the project. The intent of the 
proposed flood control improvements is to provide flood protection for existing streets and existing 
and future uses in the project area, while maintaining a hydrologic regime that supports sensitive 
biotic communities along the creek corridor.  Since future development within the San Marcos Creek 
watershed (both in and upstream of the project area) would continue to exacerbate flood potential by 
adding impervious surfaces that would increase both the rate and volume of stormwater runoff, the 
proposed flood control improvements have been designed to accommodate a FEMA 100-year storm 
event and to accommodate projected stormwater runoff at buildout of the City per the City Master 
Drainage Plan. Similarly, the flood control improvements have been designed to ensure that future 
development in the Specific Plan area does not increase potential for downstream flooding or harm 
the biological and aesthetic qualities the community seeks to protect.  

Flood control improvements proposed as part of the project would provide the additional capacity 
needed to contain flood control facilities to contain stormwater run-off associated with 100-year 
storm events while protecting areas designated for development.  Rather than modifying the existing 
creek channel and impacting existing vegetation and habitat, the improvement strategy is to establish 
a broad overflow area on either side of the creek channel that is contained by building up adjacent 
areas with levees, flood walls, and fill.  The existing creek channel would continue to carry normal 
stream flows, while the broader overflow areas within the levees would accommodate storm flows 
that exceed the capacity of the existing natural creek channel. The overflow areas, which would be 
dry most of the year, generally would be maintained as natural open space.   
 
In order to contain peak storm flows, the levees, flood walls and fill would range between 3 and 
15 feet in height along the north side of the corridor, and between 10 and 15 feet high along the south  
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side (In the area between McMahr Road and Via Vera Cruz on the south side of the channels, no 
levee or fill is required).  The inboard side of the levees (i.e., facing the creek) generally would have 
a 3:1 slope.  However, in an effort to soften the engineered appearance of the levees, the inboard 
slopes are flattened to 5:1 in some areas, and curves have been added to the levee alignment.  The 
levee slopes also would be planted with native grasses and shrubs compatible with the upland species 
in the flood control channel to make the banks appear as natural as possible. To avoid having the 
levee create a wall between the creek open space corridor and future development to the north, fill 
would be used to raise the land on the north side of the levee to the same elevation as the levee top. 
 
The floodway improvements include the removal of fill material that was illegally placed within the 
creek area. This fill is located on the south side of the creek, west of SR-78. Upon removal of the fill, 
this area would be restored with high-value wetland vegetation. 
 
Another component of the floodway improvement project would address the portion of Las Posas 
Creek that flows into San Marcos Creek in the northwestern portion of the project site. Within the 
project site, this portion of Las Posas Creek would be channelized into an open trapezoidal culvert or 
a box culvert.  
 
SR-78 Hydraulic Capacity Improvements 
 
Another component of the Flood Control Improvement portion of the project includes a new bridge 
to supplement the capacity of the San Marcos Creek culverts that cross beneath SR-78.  The 
construction of the bridge at SR-78 would occur during the first phase of the project. The existing 
culverts constrain the creek flow and are the primary cause of the flooding along San Marcos 
Boulevard during the 100-year storm.  The proposed bridge would be approximately 272 feet long 
and 155 feet wide, accommodating four 12-foot lanes and two 10-foot shoulders in both the 
westbound and eastbound directions.  A bicycle/pedestrian pathway would extend approximately 
18 additional feet and consists of two 7-foot travel lanes, a concrete barrier to separate the pathway 
from traffic, and an outside concrete railing. 
 
Roadway and Infrastructure Improvements  
 
Consistent with the General Plan, the fourThree principal north-south streets (McMahr, Via Vera 
Cruz, Bent Avenue and Grand Avenue) through the proposed Specific Plan area would be improved 
to full urban standards and would provide through access between San Marcos Boulevard and 
Discovery Street. Bridges are proposed over San Marcos Creek at McMahr RoadVia Vera Cruz and 
Grand Avenue. It should be noted that the Grand Avenue bridge is not proposed as part of the 
project. The construction of the Grand Avenue bridge is proposed as part of the adjacent Fenton 
project. 
 
Discovery Street Improvements 
 
Discovery Street between McMahr Road and Craven Road would be raised in sections to be 
consistent with flood control elevations on the south side of the street and be improved to urban street 
standards. The improved roadway would include two 11-foot travel lanes in each direction, a 10-foot 
center turn lane, two 5-foot bike lanes and an 8-foot parking lane on the north side of the roadway 
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adjacent to the proposed open space. Improvements to Discovery Street would occur as part of either 
Phase 1 or Phase 2 of the project. 
 
A General Plan Amendment is required to modify the Circulation Element for the segment of 
Discovery Street between McMahr and Craven. This segment is currently identified as a Major 
Arterial and would be reclassified as a Secondary Arterial with parking along the north side of the 
street.  
 
Grand Avenue Improvements 
 
Grand Avenue bridge construction is not proposed as part of the project. The bridge would be 
constructed when the property to the south of the project develops. The future bridge over the creek 
would be approximately 500 feet in length and would carry a total of four 11-foot lanes of traffic, 
two northbound and two southbound, with a constant five-foot shoulder on the west side and a 
variable width shoulder on the east side.  The west side of the bridge would be designed to 
accommodate approximately a 9-foot-wide multiuse sidewalk/trail area with ornamental railing, 
pilasters, lighting, and banners, to enhance and promote a special visual experience for pedestrians 
and the traveling public. The bridge is proposed to be a cast-in-place pre-stressed concrete box 
girder.  
 
A General Plan Amendment is required to modify the Circulation Element for the segment of Grand 
Avenue between the future bridge to Discovery Street. This segment is currently identified as a 
Major Arterial and would be reclassified as a Secondary Arterial.   
 
McMahr Road Improvements 
 
McMahr Road would be extended through the project site as the extension of Las Posas Road. From 
San Marcos Boulevard to Creekside Road, McMahr Road would be designed as special four-lane 
Creekside District arterial with 84-foot interim right-of-way and 98-foot ultimate right-of-way.  From 
Main Street to Creekside Road, McMahr would be designed as a two-lane collector with 84-foot 
right of way.  McMahr would terminate at Creekside Drive within the Specific Plan area. 
Improvements to McMahr Road would occur as part of Phase 1 of the project.  
 
A General Plan Amendment is required to modify the Circulation Element for the segment of 
McMahr between San Marcos Boulevard and Discovery Street. The project will reclassify this 
segment as a special four-lane Creek District arterial with an 84-foot interim ROW and a 98-foot 
ultimate ROW. From Main Street to Creekside Road, McMahr would be designed as a tow-lane 
collector with an 84-foot ROW. 
 
McMahr Road would be extended through the project site as the extension of Las Posas Road. From 
San Marcos Boulevard to Discovery Street, McMahr Road would be designed as special four-lane 
Creekside District arterial with 84-foot interim right-of-way and 98-foot ultimate right-of-way.  
Improvements to McMahr Road would occur as part of Phase 1 of the project.  
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Via Vera Cruz Improvements 
 
Via Vera Cruz, between San Marcos Boulevard and Discovery Street, would be improved to have an 
84-foot right-of-way with four 11-foot travel lanes, a 10-foot left turn pocket or a landscaped median. 
Additionally, there would be two 5-foot bicycle lanes and 10-foot sidewalks. The improvements to 
Via Vera Cruz include a bridge that would be approximately 450 feet in length, 84 feet in width and 
would include four 11-foot wide travel lanes, 5 foot bike lanes and multi use trails on both sides.  The 
bridge is also intended to include decorative features such as ornamental railing, pilaster, lighting, 
and banners that would visually enhance the bridge experience for pedestrians and traveling public.   
 
Via Vera Cruz, between San Marcos Boulevard and Discovery Street, would be improved to have an 
84-foot right-of-way with four 11-foot travel lanes, a 10-foot left turn pocket or a landscaped median. 
Additionally, there would be two 5-foot bicycle lanes and 10-foot sidewalks. The improvements to 
Via Vera Cruz include an enhanced low-water crossing with additional box culverts supplementing 
the existing culverts, or Arizona Crossing, at San Marcos Creek. An Arizona Crossing is an at-grade 
crossing designed to allow flood waters to flow over the roadway. Improvements to Via Vera Cruz 
would occur as part of Phase 1 of the project. 
 
Bent Avenue Improvements 
 
Bent Avenue, between San Marcos Boulevard to Discovery Street would be upgraded to urban street 
standards consistent with their designations in the General Plan Circulation Element.  Bent Avenue 
would be designed as a two-lane Collector with a 68-foot interim and 76-foot ultimate right-of-way.  
The improvements to Bent Avenue also include construction of an Arizona Crossing at San Marcos 
Creek. Bent Avenue improvements would occur as part of Phase 1 of the project. 
 
Pedestrian Bridge 
 
In addition to the roadway improvements across the creek, a 12-foot pedestrian bridge is proposed to 
enhance pedestrian opportunities within the project area. The pedestrian bridge is proposed mid-way 
between McMahr Road and Via Vera Cruz, and would be inline with a north-south trending street 
within the proposed Specific Plan area. The pedestrian bridge would be developed as part of Phase 2 
of the project. 
 
Vallecitos Water District Improvements 
 
In 2001, the Vallecitos Water District (VWD) approved replacement of the San Marcos sewer 
interceptor. A portion of the alignment for the interceptor falls within the project site. To date, VWD 
has constructed a portion of the sewer interceptor within the project area, though the majority of the 
project has not been completed. When the alignment approved in 2001 is reviewed in light of the 
proposed project, it may be beneficial for VWD to modify the alignment of the interceptor and 
conduct the replacement concurrent with development of the project. Figure 2.3-5 depicts the 
potential sewer interceptor alignments within the project area. Construction of the VWD alignment 
would occur during or prior to Phase 1 of the project. 
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Water Improvements 
 
The project site is within the service area of the VWD. Water line improvements are required to 
serve the project and include both Phase 1 and Phase 2 improvements. Phase 1 improvements would 
include construction of a 12-inch waterline within Creekside Road. Phase 2 improvements would 
expand the water infrastructure into the proposed Specific Plan Area These water lines would also be 
12-inch. 
 
Sewer Improvements 
 
VWD is also the wastewater provider for the project. Sewer line improvements are required to serve 
the project and include both Phase 1 and Phase 2 improvements. Phase 1 improvements would 
include construction of an 8-inch sewer line within Creekside Road. Phase 2 improvements would 
expand the sewer infrastructure into the Specific Plan area.  
 
Drainage Improvements 
 
Drainage improvements are proposed as part of the project and include approximately 5,900 feet of a 
new North Storm Drain System. The North Storm Drain System would begin at the north levee 
alignment and extend to the confluence of San Marcos Creek and Las Posas Creek.  All flows north 
of San Marcos Creek would be routed through the new storm drain system which would ultimately 
discharge directly into San Marcos Creek. It should be noted that runoff would pass through bio filter 
before it is discharged into the storm drain system.    
 
Additionally, a new South Storm Drain System, approximately 4,000 feet in length, would be placed 
along the length of Discovery Street from Bent Avenue to McMahr Road.  The proposed widening of 
Discovery Street includes existing storm drains and routes them through the new South Storm Drain 
System.  This system would discharge directly into San Marcos Creek near McMahr Road.   
 
Dry Utility Improvements 
 
As part of the project, existing above-ground utility lines along Bent Avenue, Via Vera Cruz, 
McMahr Road and a portion of Discovery Street would be undergrounded. Interim temporary 
relocation of the lines would be required while roadway improvements are underway during Phase 1 
of the project. This relocation would occur adjacent to the existing alignment, but outside of the road 
right-of-way. Ultimately, the lines would be undergrounded.  
 
San Diego County Water Authority Pipeline Encasement 
 
A 108-inch waterline owned by the San Diego County Water Authority (SDCWA) runs through a 
portion of the project site. During construction activities for the levee and McMahr bridge, a portion 
of the SDCWA pipeline would be exposed and encased. This activity would occur within the 
construction footprint of the McMahr bridge construction. Therefore, any biological resources 
impacts associated with this activity would be considered in the impacts due to McMahr bridge. The 
encasement would occur as part of Phase 1 of the project. Future development within the Specific 
Plan area would meet SDCWA requirements for easement maintenance. 
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San Marcos Creek Specific Plan  
 
Specific Plan Land Uses 
 
The San Marcos Creek Specific Plan area covers approximately 217.3 acres. This includes 81.7 acres 
proposed as mixed use development, 19.9 acres of park, 77.0 acres of open space, and 38.47 acres of 
right-of-way. Figure 1.0-3 depicts the distribution of the land uses.  
 
The 81.7 acres identified as mixed use would be developed with up to 1,265,000 square feet (s.f.) of 
retail, 589,000 s.f. of office, and up to 2,300 dwelling units.  Differing development intensities are 
proposed throughout the Specific Plan area and are based upon differing Floor Area Ratios (FAR). 
FAR is the total floor area of a building or structure on a lot divided by the total area of the lot.  
FARs vary from 1.25:1 to 2.25:1 within the Specific Plan area. Development associated with the 
Specific Plan will vary in height depending on the location within the Specific Plan. The most dense 
areas will be a minimum of three stories (35 feet) and can reach up to 80 feet. The remaining areas of 
the Specific Plan will be a minimum of two stories (25 feet) and can reach up to 65 feet. 
 
A General Plan Amendment is required to change the existing General Plan land use designations to 
Specific Plan Area for those areas that are covered by the Specific Plan. Additionally, a Rezone is 
required to change the existing zoning to Specific Plan Area for the area that corresponds to the area 
identified in the Specific Plan. 
 
Specific Plan Park and Open Space 
 
The open space concept for the Specific Plan is to establish a comprehensive and integrated system 
of pedestrian-oriented open space areas that link the various districts of the Specific Plan area. The 
system has three components: “Open Space,” which consists of natural preserved and restored habitat 
within the San Marcos Creek corridor; “Parks,” which include a complex of urban parks, plazas and 
improved parkland adjacent to the creek and “Streetscapes,” which include the pedestrian zones 
associated with the Specific Plan areas streets and walkways. 
 
Specific Plan Bicycle and Pedestrian Facilities 
 
The project proposes a pedestrian trail system as well as facilities for bicycles. Additionally, the 
project proposes enhanced transit services. Pedestrian activity within the Specific Plan area would be 
enhanced through the use of broad, tree-line sidewalks on both sides of all streets within the 
development area, pedestrian streets or “paseos” that provide off-street pedestrian movement, and the 
provision of a Class I, multi-use trail within the proposed open space corridor.  
 
Bicycle use within the Specific Plan area would be encouraged through the provision of an inter-
connected system of Class II bicycle lanes that connect to existing and planned bicycle facilities on 
San Marcos Boulevard, Las Posas Road, Discovery Road, McMahr Road, and Craven Road. The 
project proposes bicycle lanes on Bent Avenue, Via Vera Cruz, McMahr Road, Discovery Street, 
Creekside Drive, and the north-south local streets within the Specific Plan area.  
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Enhanced transit service is also identified within the Specific Plan. Enhanced transit would be 
accomplished through the provision of a new local shuttle. This shuttle would provide internal 
circulation within the Specific Plan area and would also loop with connections to other key nearby 
San Marcos destinations (e.g., employment centers, campuses, and transit stations). 
 
Project Phasing 
 
The project would be constructed in two phases, as detailed in Table 1.7-1.  Phase 1 of the project 
include construction of the floodway improvements, SR-78 bridge, roadway improvements and 
infrastructure improvements. Phase 2 of the project includes development of the Specific Plan area, 
including wet and dry utility improvements to support the future development within the Specific 
Plan area. 
 

Table 1.7-1.  Proposed Project Phasing 

Project Phase Proposed Improvements Details 
Flood Control 
Improvements 

Levee and Floodwall Construction 
Remediation Grading to remove illegally-placed fill 

SR-78 Hydraulic Capacity 
Improvements 

Construction of a bridge at SR-78 to provide adequate hydrologic 
flows. 

Roadway Improvements 
 

Bent Avenue 
Discovery Avenue (1) 
Via Vera Cruz 
McMahr 
Creekside Road (2) 
Grand Avenue (3) 

Infrastructure 
Improvements 

Water, Sewer and Dry Utility Improvements within Creekside Road 
Drainage Improvements 
VWD Sewer Interceptor  
SDCWA 108” pipeline encasement 

Phase 1 
(one to five years) 

Biological Mitigation Habitat Restoration and Enhancement due to Phase 1 improvements. 
Specific Plan Roadway 
Improvements  

Construction of the grid streets within the Specific Plan area. 

Specific Plan Infrastructure 
Improvements  

Water, Sewer, and Dry Utility Improvements within the Specific Plan 
area (exclusive of those improvements carried out as part of Phase 1). 

Phase 2 
(up to 20 years) 

Specific Plan Development Buildout of the Specific Plan including construction of parks features, 
urban trail, pedestrian bridge, and mixed-use areas.  

  (1) Discovery Avenue improvements would occur during either Phase 1 or Phase 2 of the project. 
  (2) Creekside Road is a proposed road that would be located north of the Creek atop the northern levee. 
  (3) Grand Avenue Bridge to be constructed by another project. 
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Discretionary Actions Required 
 
This EIR covers the list of discretionary actions included below. Please see Section 2.4 of this EIR 
for a complete description of these actions.  
 

• Certification of the EIR (City of San Marcos) 
• General Plan Amendment – Land Use Element (City of San Marcos) 
• General Plan Amendment – Circulation Element (City of San Marcos) 
• Rezone (City of San Marcos) 
• Adoption of the San Marcos Creek Specific Plan (City of San Marcos) 
• Section 1602 Permit (California Department of Fish and Game) 
• Section 401 Water Quality Certification (Regional Water Quality Control Board) 
• Encroachment Permit (Caltrans) 
• Section 404 Permit (United States Army Corps of Engineers) 
• Encroachment Permit (San Diego County Water Authority) 
• Approval of Realignment (Vallecitos Water District) 

 
1.8 ENVIRONMENTAL ANALYSIS 

Project impacts and mitigation measures are presented in Table 1.8-1, Summary of Project Impacts 
and Mitigation Measures.  Due to the size of the table, it is presented at the end of this chapter. The 
complete environmental analysis is presented in Section 3.0, Environmental Analysis. 
 
1.8.1 Aesthetics 

No significant aesthetic impacts related to construction of Phase 1 and 2 of the project were 
identified for the project. Development associated with the Specific Plan area would result in a less 
than significant impact to scenic vistas and scenic resources. The project would not result in lighting 
or glare impacts, as future building would not including highly reflective finishes or excessive 
lighting. Future project within the Specific Plan would have to go through design review to ensure 
that they are compatible with the guidelines in the Specific Plan, and to ensure they are visually 
pleasing. Additionally, landscaping will soften the appearance of the building and revegetation 
within the creek will enhance the visual quality of the creek corridor. Therefore, the project was 
determined to have a less than significant aesthetic impact. 
 
1.8.2 Air Quality 

Impacts to air quality are discussed in Section 3.2 of this Draft EIR.  Construction of both Phase 1 
and Phase 2 of the project would result in significant respirable particulate matter (PM10) and 
nitrogen oxides (NOx) emissions. Mitigation measures have been identified to reduce the PM10 
impact to below a level of significance. These measures include limiting the amount of grading that 
can occur within a given day and also requiring the use of best available control measures. Mitigation 
measures have also been identified for the construction-related NOx emissions; however, these 
measures would not reduce the impact to below a level of significance. 
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Future development within the Specific Plan area would require the use architectural coatings for 
building finish work. Depending on the amount of painting that occurs at a time, there is a potential 
for significant reactive organic gas (ROG) impacts. Mitigation measures have been identified to 
reduce this impact to below a level of significance. Finally, vehicular emissions associated with 
future project traffic results in significant NOx, PM10, and ROG impacts. While the project does 
incorporate pedestrian and bicycle facilities as well as an intra-city shuttle as part of project design to 
encourage alternative transportation modes in addition to mitigation measures which would reduce 
operational emissions, emissions would not be reduced to below a level of significance. Therefore, 
the project results in a significant and unmitigated air quality impact.  
 
1.8.3 Biological Resources 

Impacts to biological resources are discussed in Section 3.3 of this Draft EIR.  As identified, 
implementation of the proposed project would result in direct and indirect impacts to biological 
resources during both Phase 1 and Phase 2 of the project.  Specifically, the project would result in 
significant impacts to jurisdictional wetland and non-wetland waters of the U.S.  Impacts to these 
communities would be mitigated to below a level of significance through on- and off-site wetland 
habitat enhancement and/or restoration.  The proposed project would also result in impacts to 
sensitive habitat including coyote brush and isocoma scrub.  Mitigation for these losses would 
include off-site creation, enhancement, and/or preservation of like habitats.  Impacts to sensitive 
plants including southern tarplant and southwestern spiny rush would be mitigated through on- and 
off-site relocation efforts and planting of spiny rush individuals within the project area in suitable 
riparian habitat, respectively.  .  Potential impacts to sensitive wildlife would be mitigated by 
conducting a one-time pre-construction biological survey for nesting bird species, avoidance of any 
active nests, and performance of a protocol gnatcatcher survey.  With incorporation of these 
mitigation measures, impacts to biological resources would be less than significant. 
Potential impacts to sensitive wildlife would be mitigated by conducting a one-time biological survey 
for nesting bird species and avoiding any active nests.  With incorporation of these mitigation 
measures, impacts to biological resources would be less than significant. 
 
1.8.4 Cultural Resources 

Impacts to cultural resources are discussed in Section 3.4 of this Draft EIR.  Implementation of the 
project has the potential to significantly impact CA-SDI-17423, an archaeological site that contains a 
light to moderate density scatter of metavolcanic and quartz debitage. Mitigation measures have been 
identified that would reduce the impact to below a level of significance. Additionally, project grading 
has the potential to destroy unidentified archaeological resources that may have been obscured by 
dense vegetation.  
 
Implementation of the project will result in a significant impact to CA-SDI-17423, an archaeological 
site that is eligible for listing in the CRHR. A mitigation measure requiring data recovery has been 
identified, which would reduce the impact to below a level of significance. Additionally, project 
grading has the potential to destroy unidentified archaeological resources that may have been 
obscured by dense vegetation. A mitigation measure has been included which would require an 
archaeological and tribal monitor during grading activities adjacent to San Marcos Creek, would 
reduce this impact to below a level of significance.  
has been included which would require an archaeological monitor during grading activities adjacent 
to San Marcos Creek, would reduce this impact to below a level of significance.  
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Finally, future development associated with the project would impact one building, a house located at 
918 Discovery Street. This house is eligible for inclusion on the California Register of Historic 
Resources. Demolition of this house would result in a significant impact. A Historic American 
Building Survey (HABS) would be required prior to relocation of the house. The he project would 
relocate the house to another area of San Marcos and subsequent rehabilitation. This would reduce 
the significant impact identified to the house to below a level of significance. Further mitigation has 
been identified to reduce potential impact to unknown paleontological resources to below a level of 
significance. 
 
1.8.5 Hazards and Hazardous Materials 

Impacts due to hazards and hazardous materials are analyzed in Section 3.5 of this Draft EIR.  
Potential significant hazard impacts were identified for the project related to the potential for 
hazardous materials in the levee fill material, the presence of leaking underground storage tanks on 
the project site, and the potential for asbestos-containing materials and lead-based paint. Specifically, 
existing structures that are proposed for removal or relocation may contain asbestos-containing 
materials and lead-based paint due to their age.  Additionally, the house proposed for relocation may 
have issues with these materials as well. Mitigation measures have been included to ensure that fill 
material for levee construction and earthwork activity is clean and free of any potential hazardous 
materials. Another mitigation measure requires that any hazardous materials that are found on the site 
are remedied in accordance with all federal and state requirements, and that any leaking underground 
storage tanks on the project site are cleaned up prior to project construction within those areas where 
the tanks are located. With incorporation of these mitigation measures, potentially significant impacts 
would be reduced to below a level of significance. 
 
1.8.6 Hydrology/Water Quality 

Impacts to hydrology and water quality are discussed in Section 3.6 of this Draft EIR.  As identified,  
the proposed project would incorporate a desiltation and/or filtration system as part of project design 
that would filter runoff before it enters the public stormwater drainage system.  These design features 
(i.e., detention basins, filters, sizing of pipes, etc.) would convey existing and project runoff flows 
across the property in drainage systems as approved by the City Engineer.  Additionally, the 
proposed project is required to comply with adopted water quality and waste discharge requirements, 
including the preparation of a Stormwater Pollution Prevention Plan (SWPPP).   
 
Any potential water quality impacts associated with increased downstream sedimentation would be 
mitigated through implementation of one of the above design measures.  With incorporation of one 
of the above-mentioned design measures, downstream sediment transport would not create adverse 
impacts to Lake San Marcos.   
 
The project would be designed to contain the FEMA 100-year and Ultimate Build Out 100-year 
storm events within the channel improvements such that adjacent properties north and south of the 
creek would be out of the floodplain and can be successfully redeveloped in accordance with the 
City’s San Marcos Creek Specific Plan.  The proposed improvements meet the design 
criteria/requirements provided from the entities and are improving the overall neighborhood 
environment.  Proposed project design includes storm water management improvements that would 
ensure that the storm water drainage system would adequately handle the runoff anticipated by the 
proposed project.  Impacts would be less than significant.  
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The project would increase downstream sediment delivery. However, the project proposes two check 
dams to decrease the velocity of the creek flow.  to reduce this impact, the armoring of the Via Vera 
Cruz Road Crossing would be required. This would reduce sediment delivery to below the existing 
conditions for the FEMA 100-year flood, the FEMA flood series, and the ultimate flood series. In 
summary, all impacts relating to hydrology and water quality would be less than significant. 
 
1.8.7 Land Use 

Impacts to land use are discussed in Section 3.7 of this Draft EIR. A significant impact related to an 
inconsistency between the proposed uses on the project site and the uses currently allowed under the 
General Plan and Zoning Ordinance was identified.  These significant land use impacts would be 
reduced to below a level of significance through the adoption of General Plan Amendments, a 
Rezone, and adoption of the San Marcos Creek Specific Plan. Additionally, an inconsistency 
between the proposed right-of-way of two three roadway segments was identified. The segment of 
Discovery Street between McMahr and Craven is currently identified as a Major Arterial and would 
be constructed as a modified Secondary Arterial. Additionally, The the segment of Grand Avenue 
between the future Grand Avenue bridge and Discovery Street is currently identified as a Major 
Arterial and would be constructed as a Secondary Arterial. Additionally, the project would reclassify 
the segment of McMahr between San Marcos segment as a special four-lane Creek District arterial 
with an 84-foot interim ROW and a 98-foot ultimate ROW. From Main Street to Creekside Road, 
McMahr would be designed as a two-lane collector with an 84-foot ROW. Adoption of a Circulation 
Element Amendment to change these classifications would eliminate the inconsistency and reduce 
the impact to below a level of significance. 
 
1.8.8 Noise 

Impacts to noise are discussed in Section 3.8 of this Draft EIR.  Construction activities for the project 
would adhere to the requirements of the San Marcos Noise Ordinance, Section 10.24.020(i). The 
Ordinance limits construction activities to the hours of 7:00 a.m. to 6:00 p.m., Monday through 
Fridays, and 8:00 a.m. to 5:00 p.m. on Saturdays. Adherence to Mitigation Measure 3.8-1 and 
adherence to the Noise Ordinance would reduce the short term construction impacts to below a level 
of significance.  
 
Vehicular trips associated with project development would result in a noise increase along five 
roadway segments. Four of these segments are off-site and located in commercial or light industrial 
areas and would not impact sensitive receptors. For the one on-site segment that is identified to have 
a significant increase, existing residential uses are set back far enough from Bent Avenue so that the 
impact would be less than significant. Future residential uses proposed by the project may be 
impacted by roadway noise levels from San Marcos Boulevard. Additionally, potential impacts 
associated with adjacent residential and commercial uses have been identified for the project. 
Mitigation measures, requiring that future development incorporate measures to reduce noise levels 
to acceptable ranges would be incorporated as part of the required CUP as specific development 
plans come forward, have been identified. All mitigation measures identified would be required to be 
implemented. Incorporation of these mitigation measures would reduce noise impacts to below a 
level of significance. 
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1.8.9 Public Services 

Public services are discussed in Section 3.9 of the Draft EIR. Development of the proposed project 
would result in an increase in demand for fire protection, police protection, school services, library 
facilities, and parks and recreation; however, the increase would not be at a level that would result in 
a significant impact. Future developments within the Specific Plan area shall either annex into an 
existing community facilities district (CFD) or be responsible for payment of Level 2 school fees 
(currently $4.26 per s.f.) as specified in the District’s most recent School Facilities Needs Analysis at 
the time the building permit is obtained.  The project would also have to contribute to a PFF 
payment, which includes a category for parks and recreation. Further, the project is consistent with 
the applicable goals, policies and implementing strategies of the Safety Element and the Park and 
Recreation Element of the San Marcos General Plan.  
 
1.8.10 Traffic 

Impacts to traffic are discussed in Section 3.10 of this Draft EIR.  The proposed San Marcos Creek 
Specific Plan development is forecast to generate a net change over the General Plan land uses of 
approximately 9,792 trips per day, with 1,177 trips occurring in the AM peak hour and 1,087 trips 
occurring in the PM peak hour.   
 
Development of the project would result in the need to import fill material for levee construction as 
well as other trips associated with construction deliveries and employees. Due to the already 
degraded roadway conditions in the project vicinity, this additional traffic has the potential to create a 
significant short-term impact. A mitigation measure has been included which requires the preparation 
of a Construction Management Plan. Preparation and implementation of the Construction 
Management Plan would reduce this potential impact to below a level of significance. 
 
Due to the uncertainty of the buildout of the Specific Plan area, analysis for the near-term impacts 
associated with buildout of the Specific Plan was not conducted for the project. It is unknown at what 
rate the individual development projects within the Specific Plan would come forward. It is also 
unknown the size and potential trip generation that could occur with the individual projects.  
 
Given that several segments and intersections within the project vicinity currently operate at a 
degraded level of services, it is likely that development projects coming forward in the future within 
the Specific Plan area would exacerbate those impacts unless additional roadway and intersection 
improvements occur. This represents a potentially significant impact. A mitigation measure has been 
identified requiring individual projects to prepare a traffic impact analysis and implement mitigation 
measures to address the interim conditions and allocate the mitigation measures concurrently with the 
impacts. 
 
The results of the Horizon Year 2030 peak hour intersection analysis with the General Plan land uses 
show that all of the study intersections are forecast to operate at acceptable levels of service (LOS D 
or better).  Under Horizon Year 2030 conditions with the proposed Specific Plan land uses, all of the 
study intersections are forecast to operate at acceptable levels of service (LOS D or better).  
 
The results of the Horizon Year 2030 daily roadway segment analysis show that all of the study 
roadway segments are forecast to operate at acceptable levels of service (LOS D or better) with the 
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General Plan land uses.  Under Horizon Year 2030 conditions with the proposed Specific Plan land 
uses, two roadway segments are forecast to operate at deficient levels of service. The segment of 
Main Street between Las Posas and Via Vera Cruz, as well as the segment of Main between Via Vera 
Cruz and Bent would have an unacceptable LOS. Mitigation has been identified which would extend 
Creekside Drive west from Bent Avenue to McMahr, would provide additional roadway for travel 
and alleviate the deficient capacity on the impacted segments. This would provide an LOS D or 
better for the segments, thus reducing this impact to below a level of significance. 
 
1.8.11 Utilities and Service Systems 

Impacts to utilizes and service systems are analyzed in Section 3.11 of the Draft EIR. Development 
of the project, particularly buildout of the Specific Plan as part of Phase 2, would result in an 
incremental increase in the need for water and wastewater services, and solid waste services. The 
analysis in this chapter concluded that impacts to  solid waste services would be less than significant 
Water and wastewater impacts would be potentially significant, as improvements to off-site 
infrastructure may be required to serve Phase 2 of the project. Mitigation has been identified that 
requires that water and sewer studies be prepared for Phase 2 of the project. The preparation of these 
reports would provide the project-level clearance for future development within the Specific Plan 
area. In the event that these water and sewer studies identify the need for off-site infrastructure 
improvements, those improvements would need to occur prior to issuance of building permits for 
Phase 2 projects. Subsequent environmental review would be required for any infrastructure 
improvements that are not included in this environmental document or other environmental 
documents. Additionally, prior to issuance of building permits for Phase 2 of the project, the water 
supply assessment of the project shall be refined to reflect final development within the Specific Plan 
area. Implementation of these mitigation requirements would reduce the potential water and 
wastewater impacts to below a level of significance. 
Development of the project, particularly buildout of the Specific Plan as part of Phase 2, would result 
in an incremental increase in the need for water and wastewater services, and solid waste services. 
The analysis in this chapter concluded that impacts to these service providers would be less than 
significant, with the exception of wastewater. The wastewater generated by the project would require 
upsizing of the San Marcos interceptor by VWD, as well as expansion of the outfall at the Encina 
treatment plant to occur at an earlier time than anticipated by VWD.  A mitigation measure has been 
identified which requires completion of the San Marcos Interceptor by VWD prior to development 
within the Specific Plan area, as well as further coordination with VWD by future project applicants. 
Implementation of this mitigation measure would reduce the impact to wastewater services to below 
a level of significance. 
 
1.8.12 SR-78 Hydraulic Improvements Impact Summary 

The project includes a new bridge to supplement the capacity of the San Marcos Creek culverts that 
cross beneath SR-78.  The impacts associated with the SR-78 improvements are analyzed through out 
the EIR as part of the Phase 1 project improvements. However, in order to facilitate the issuance of 
the right-of-way encroachment permit from Caltrans, impacts within the Caltrans right-of-way have 
been summarized separately. Table 1.8-2 summarizes the impacts within the right-of-way. 
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Table 1.8-2.  Summary of Impacts within Caltrans Right-of-Way 

Environmental Issue Area Summary of Impacts 
Aesthetics Construction activities associated with the SR-78 hydraulic improvements could include 

staging areas with construction equipment and supplies. Due to the short-term nature of the 
SR-78 hydraulic improvements, as well as the fact that the construction activities would 
generally occur underneath the SR-78 roadway and out of view, a less than significant 
impact is identified. 

Air Quality Construction 
The SR-78 hydraulic improvements could generate air emissions from construction 
equipment as well as from minor earthwork activities. Due to the small size of the SR-78 
hydraulic improvements area (approximately 3.5 acre), excessive emissions from 
construction equipment at a significant level is not expected. Additionally, compared to the 
110.54 acres that would be impacted during Phase 1, the SR-78 roadway improvements 
represent approximately three percent of the overall project disturbance area. Even if the 
3.5 acres were simultaneously graded at once, the project PM10 emission, with use of 
BACMs would be 50 lbs/day, which is only half of the threshold of 100 lbs/day. Therefore, a 
less than significant impact due to construction of the SR-78 hydraulic improvements is 
identified. 

Operation 
Operational emissions due to the SR-78 hydraulic improvements are not expected. The 
same number of freeway lanes and access would be maintained during and after the SR-78 
improvements. Therefore, no increase in emissions due to vehicular trips is identified, and 
no impact is identified. 

Biological Resources Jurisdictional Wetland and Non-Wetland Waters of the U.S. 
SR-78 hydraulic improvements would impact 1.14 acres of jurisdiction wetland and non-
wetland waters within the Caltrans SR-78 ROW.  This includes impact to 0.53 acre of 
freshwater marsh, 0.59 acre of southern willow scrub, and 0.02 acre of open channel. 

Sensitive Habitats 

Aside from the impacts to jurisdictional wetlands and non-wetland waters of the U.S., no 
additional impacts to sensitive habitats are identified. 

Other Habitats 
SR-78 hydraulic improvements would impact 1.29 acres of developed land, 1.13 acres of 
disturbed habitat, and 0.01 acre of ruderal disturbed land within the Caltrans SR-78 ROW.  
However, these habitats are not considered sensitive by local, state, or federal agencies.  
Therefore, impacts are not significant. 

Sensitive Plants 
No direct impact to sensitive plants would occur with implementation of the SR-78 hydraulic 
improvements. 

Sensitive Wildlife 
No direct impact to sensitive wildlife species would occur with implementation of the SR-78 
hydraulic improvements. 
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Environmental Issue Area Summary of Impacts 
Cultural Resources Archaeological Resources 

Based upon the field survey and records search, no archaeological resources were 
identified within the footprint of the proposed SR-78 hydraulic improvements. Therefore, no 
impact would occur to archaeological resources due to implementation of the SR-78 
hydraulic improvements. 

Historical Resources 
Based upon the field survey and records search, no historical resources were identified 
within the footprint of the proposed SR-78 hydraulic improvements. Therefore, no impact 
would occur to historical resources due to implementation of the SR-78 hydraulic 
improvements. 

Paleontological Resources 
There is a potential for paleontological resources to occur on the project site, including the 
area identified for the SR-78 hydraulic improvements. This represents a potentially 
significant impact for paleontological resources.  

Hazards and  
Hazardous Materials 

Construction activities associated with the SR-78 improvements would require the transport 
of fuels, lubricants, and various other liquids needed for operation of construction equipment 
at the site. In addition, workers would commute to the project site via private vehicles, and 
would operate construction vehicles/equipment on both public and private streets.  Materials 
hazardous to humans, wildlife, and sensitive environments would be present during the 
construction of the SR-78 hydraulic improvements.  These materials include diesel fuel, 
gasoline, equipment fluids, concrete, cleaning solutions and solvents, lubricant oils, 
adhesives, human waste, and chemical toilets. The potential exists for direct impacts to 
human health and biological resources from accidental spills of small amounts of hazardous 
materials from construction equipment during construction of the buildings; however, 
existing federal and state standards are in place for the handling, storage and transport of 
these materials.  Additionally, project design measures have been incorporated into the 
project (see Section 2.0) that include prohibition of equipment maintenance and fueling 
where petroleum or ethyl glycol pollutants from equipment many enter riparian areas. 
Because compliance with these standards is required through these regulations, and design 
measures are part of the project, no significant impacts are expected due to the transport, 
use, or disposal of hazardous materials as it pertains to the SR-78 hydraulic improvements. 
 
Improvements to SR-78 will require the removal of existing roadway materials. There is a 
potential for these features to contain asbestos-containing materials and lead based paint. 
Additionally, the yellow thermoplastic paint stripe and pavement marking may contain 
aerially deposited lead. Therefore, the removal of these materials as part of the hydraulic 
improvements represents a potentially significant impact. Mitigation measures are provided 
to reduce this potential impact to below a level of significance. 

Hydrology and  
Water Quality 

Water Quality 
Construction activities related to SR-78 hydraulic improvements have the potential to impact 
water quality through increased sedimentation or accidental fuel spills from construction 
equipment. This represents a potentially significant impact. Best Management Practices 
(BMPs) have been identified that would be incorporated during construction of the floodway 
improvements, circulation network, and infrastructure improvement proposed as part of 
Phase 1. These BMPs are identified in Table 3.6-1, the list of BMPs in Table 3.6-1 should 
be considered preliminary. Adherence to BMPs and implementation of mitigation measure 
identified in Section 3.6.4 of the EIR would reduce this impact to below a level of 
significance. 



1.0  Executive Summary 

 San Marcos Creek Specific Plan EIR 1-25  City of San Marcos 
Revised Draft EIR  June 2007 

Environmental Issue Area Summary of Impacts 
 Hydrology 

The SR-78 hydraulic improvements are a critical component of the overall project. The SR-
78 hydraulic improvements, combined with the rest of the floodway improvement project, 
will enhance creek flows, redefine the 100-year floodplain in the project area, and also 
eliminate the flooding that occurs in the project vicinity during large storm events. Therefore, 
a less than significant impact is identified. 

Land Use and  
Planning 

Implementation of the SR-78 hydraulic improvements would not result in a land use impact. 
The improvements would not divide an established community, as SR-78 is already an 
established feature in the project vicinity. This component of the project will increase 
hydraulic capacity under the bridge. No inconsistencies with applicable plans are identified 
with this improvement. Therefore, no land use impacts are identified for this component of 
the project. 

Noise Construction activities associated with the SR-78 hydraulic improvements are considered as 
part of the Phase 1 infrastructure improvements discussed in Section 3.8 of the Draft EIR. 
As identified, the SR-78 hydraulic improvements would add to the significant, short-term 
noise impact identified for Phase 1 of the project. However, the SR-78 hydraulic 
improvements, alone, would not be expected to result in a significant noise impact, as there 
are no sensitive receptors near the proposed SR-78 hydraulic improvements. Further, 
existing noise levels associated with the SR-78 traffic would mask any construction-related 
activity, as the construction would occur within the Caltrans right-of-way. 

Public Services The improvements associated with the bridge construction at SR-78 would not be 
characterized as generating a need for additional police, fire, school or library services. This 
portion of the project involves increasing the hydraulic capacity of the culvert at SR-78 as 
part of the overall floodway improvement project. Therefore, no impact is identified for this 
issue area. 

Traffic One component of the project includes a new bridge to supplement the capacity of the San 
Marcos Creek culverts that cross beneath SR-78.  The construction of the bridge at SR-78 
would occur during the first phase of the project. This improvement would require an 
encroachment permit from Caltrans. 

Construction of the new bridge would be completed in several stages and would require 
lane shifts of the traffic. The number of traffic lanes and freeway access as is currently 
provided would be maintained during all stages.  Except for some pavement overlay for the 
eastbound traffic lanes, SR-78 would essentially be restored as it exists today.  The major 
areas of work to accommodate the traffic staging include pavement overlays, re-striping, 
sign relocations, and some localized widening as previously described.  The area of SR-78 
affected by the traffic staging extends about 1,500 feet east and west of the San Marcos 
Creek crossing.   

The number of freeway traffic lanes and existing freeway access would be retained during 
and after the improvements. Therefore, there would not be any disruptions to freeway traffic 
due to the improvements. Therefore, the SR-78 hydraulic improvements will not have a 
significant impact on SR-78 traffic. 

Utilities and  
Service Systems 

The improvements associated with the bridge construction at SR-78 would not be 
characterized as generating a need for additional utilities or service systems. This portion of 
the project involves increasing the hydraulic capacity of the culvert at SR-78 as part of the 
overall floodway improvement project.  Therefore, no impact is identified for this issue area. 
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1.9 ALTERNATIVES 

A comparison of impacts for the proposed project and the project alternatives is summarized in 
Table 1.9-1, Comparison of proposed project and Alternatives. 
 
1.9.1 No Project/No Development Alternative 

The No Project/No Development Alternative is analyzed in Section 4.3.1 of the Draft EIR. Under the 
No Project/No Development alternative, the project site would remain it its existing condition. No 
further development would occur under either the General Plan or the proposed Specific Plan. 
Additionally, no floodway or infrastructure improvements would be developed.  
 
Compared to the project, this alternative would reduce the air quality, biological resources, cultural 
resources, hazards, noise, traffic (as it relates to restricted traffic movement during large storm 
events) and utility system impact that have been identified for the project. However, this project 
would not realize the beneficial improvements related to flooding and traffic flow in the project area. 
Under this alternative, the floodway improvements would not be implemented and flooding would 
occur during large storm events. This alternative does not meet the majority of the project objectives. 
Some of the project objectives include providing flood control, implementing the City’s Circulation 
Element, protecting water quality, protecting biological resources, and developing a mixed-use 
neighborhood.  Please see Section 2.3.2 of the Draft EIR for a list of project objectives. 
 
1.9.2 No Project/Existing General Plan Alternative 

The No Project/Existing General Plan Alternative is analyzed in Section 4.3.2 of the Draft EIR. 
Under the No Project/Existing General Plan alternative, the project site would be developed in 
accordance with the current General Plan designations on the project site. This includes 107 acres of 
commercial north of the creek and up to 1,170 multifamily residential units south of the creek 
adjacent to Discovery Street.  Additionally, the roadway improvements identified for Bent Avenue, 
Via Vera Cruz and McMahr Road as part of the proposed project would be developed under this 
alternative. Floodway and infrastructure improvements were still assumed to occur under this 
alternative. 
 
Compared to the project, this alternative would reduce the amount of air emissions, traffic and noise 
generated by the project, as trip generation would be reduced by 16 percent. However, the reduction 
in these trips is not enough to eliminate the significant air quality, noise and traffic impacts identified 
for the project. Under this alternative, traffic would not be distributed as well through the project 
area, as a grid system of streets would not be developed north of the Creek. There may also be a new 
noise impact associated with putting multi-family residences adjacent to Discovery Street.. Cultural 
resources, hazards, and utility system impacts would be similar under this alternative as those 
identified for the project.  
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Table 1.9-1.  Comparison of Proposed Project and Alternatives 

Category 
Proposed 

Project 
No Project/ 

No Development 

No Project/ 
Existing 

General Plan 
Via Vera Cruz 

Bridge Alternative 
Reduced Density 

Alternative 
Aesthetics Less than 

Significant 
Less than 
Significant 

Less than 
Significant 

Less than 
Significant 

Less than 
Significant 

Air Quality Significant, 
Unmitigated 

Less than 
Significant 

Significant, 
Unmitigated 

Significant, 
Unmitigated 

Significant, 
Unmitigated 

Biological 
Resources 

Mitigated to below 
a level of 
significance 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Cultural Resources Mitigated to below 
a level of 
significance 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Hazards/Hazardous 
Materials 

Mitigated to below 
a level of 
significance 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Hydrology/ 
Water Quality 

Mitigated to below 
a level of 
significance 

Less than 
Significant (does 
not afford any relief 
from flooding 
during 100-year 
storm events) 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Land Use Mitigated to below 
a level of 
significance 

Less than 
Significant 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Noise Mitigated to below 
a level of 
significance 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Public Services Less than 
Significant 

Less than 
Significant 

Less than 
Significant 

Less than 
Significant 

Less than 
Significant 

Traffic Mitigated to below 
a level of 
significance 

Less than 
Significant (does 
not afford any relief 
from traffic 
interruption due to 
flooding during 
100-year storm 
events) 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Less than 
Significant 

Utilities/Service 
Systems 

Mitigated to below 
a level of 
significance 

Less than 
Significant 

Mitigated to below 
a level of 
significance 

Mitigated to below 
a level of 
significance 

Less than 
Significant 

Meeting the Project 
Objectives 

Meets nine out of 
nine objectives 

Does not meet any 
of the project 
objectives. 

Meets five of the 
nine objectives, 
partially meets a 6th 
objective, and does 
not meet three 
objectives. 

Meets nine out of 
nine objectives 

Meets five of the 
nine objectives, 
partially meets a 6th 
objective, and does 
not meet three 
objectives. 
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1.9.3 Via Vera Cruz Bridge Alternative 

The Via Vera Cruz Bridge Alternative is analyzed in Section 4.3.3 of the Draft EIR. Under the Via 
Vera Cruz Bridge Alternative, a bridge would be proposed across San Marcos Creek at Via Vera 
Cruz. Under the proposed project, an Arizona crossing would be constructed at this location. This 
alternative was selected to reduce potential environmental impacts associated with an Arizona 
crossing. All other project components under this alternative would be similar to those identified for 
the project (see Section 2.0). This includes the intensity and type of development within the Specific 
Plan area and the proposed floodway and infrastructure improvements. 
 
Development of the Via Vera Cruz Bridge Alternative would result in a similar level of impact as the 
project. Since this alternative would develop with the same intensity as the project, impacts 
associated with air quality, cultural resources, hazards, land use, noise, traffic, and utilities/services 
systems would be the same. Biological resources impacts area also expected to be similar as well. 
The Via Vera Cruz Alternative meets all of the project objectives.  
 
1.9.4 Reduced Density Alternative 

The Reduced Density Alternative is analyzed in Section 4.4.4 of the Draft EIR. The Reduced Density 
Alternative assumes that the Phase 1 improvements would occur as proposed by the project. This 
includes the floodway improvements, SR-78 hydraulic improvements and roadway improvements. 
Phase 2 development, which calls for buildout of the Specific Plan, would be reduce by 
approximately 75 percent. This alternative was designed to reduce some of the air quality and noise 
impacts to below a level of significance. Assuming a 75 percent reduction in development intensity, 
this alternative would be developed with approximately 316,000 s.f of retail, 147,000 s.f. of office 
use, and up to 575 residential units. 
 
Compared to the project, this alternative would reduce the amount of air emissions, traffic and noise 
generated by the project, as trip generation would be reduced by 75 percent. This reduction would 
reduce some of the significant air impacts for the project, and would reduce all of the noise and 
traffic impact of the project. Cultural resources, and hazards impacts would me similar under this 
alternative as those identified for the project. Wastewater infrastructure impacts identified for the 
project would be reduced under this alternative.  The Reduced Density Alternative meets the majority 
of the project objectives. 
 
1.10 ENVIRONMENTAL EFFECTS FOUND NOT TO BE SIGNIFICANT 

During the preparation of the Initial Study for the proposed project, the following areas were 
determined to be less than significant: agricultural resources, geology/soils, mineral resources, and 
population/housing. Additionally, some thresholds for hydrology/water quality and traffic were 
determined to be less than significant during the Initial Study. A discussion of these issues is 
presented in Section 5.0, Environmental Effects Found Not to Be Significant. 
 
1.11 GROWTH-INDUCING EFFECTS 

15126.2(d) of the CEQA Guidelines requires a discussion of the potential growth-inducing impacts of 
a project.  This discussion addresses how implementation of the project could foster economic or 
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population growth, or the construction of additional housing, either directly or indirectly upon the 
surrounding environment.  Projects can induce growth by removing or reducing barriers to growth, 
for example extension of infrastructure into an undeveloped area.  The CEQA Guidelines also state 
that growth inducement may place increased demands on existing community facilities.  Certain 
growth-inducing impacts may facilitate or exacerbate the effects of other activities, either 
individually or cumulatively, that could significantly affect the environment.  §15126.2(d) concludes 
that growth in an area must not be assumed to be necessarily beneficial, detrimental, or of little 
significance to the environment.  
 
Floodway and SR-78 Hydraulic Capacity Improvements 
 
Floodway improvements identified for the project are designed to contain the 100-year floodplain. 
These improvements would provide the additional capacity needed to accommodate flood control 
facilities to contain stormwater run-off associated with 100-year storm events while protecting areas 
designated for development. Since future development within the San Marcos Creek watershed (both 
in and upstream of the project area) would continue to exacerbate flood potential by adding 
impervious surfaces that would increase both the rate and volume of stormwater runoff, the proposed 
flood control improvements have been designed to accommodate a FEMA 100-year storm event and 
to accommodate projected stormwater runoff at buildout of the City per the City Master Drainage 
Plan. The floodway improvements have not been designed to allow for “additional” growth beyond 
that considered in the City Master Drainage Plan. Therefore, the floodway improvements would not 
be characterized as growth inducing. 
 
Another component of the floodway improvements portion of the project includes a new bridge to 
supplement the capacity of the San Marcos Creek culverts that cross beneath SR-78.  The bridge 
would maintain the existing number of lanes on SR-78 and would not provide additional capacity. 
Therefore, the SR-78 hydraulic capacity improvements would not be characterized as growth 
inducing. 
 
Infrastructure Improvements 
 
Infrastructure improvements for the project include circulation network improvements, as well as 
water, sewer and drainage improvements. 
 
Circulation network improvements associated with the project include extensions of McMahr and 
Grand Avenues, as well as improvements to Bent Avenue and Via Vera Cruz. These infrastructure 
improvements are provided to better connect the future development within the Specific Plan area 
with existing use to the south of San Marcos Creek. Additionally, the capacity provided by these 
roadways is needed, thus they are identified as Circulation Element roadways in the San Marcos 
General Plan. These circulation network improvements would not be characterized as opening up 
new areas to development. Therefore, these circulation network improvements are not considered 
growth inducing.  
 
Water, sewer and drainage improvements have been designed to accommodate existing flows in the 
areas as well as the additional flows that are anticipated from buildout of the Specific Plan area. They 
have not been designed to accommodate future flows. The future VWD interceptor that is proposed 
within the project area was already analyzed in a Mitigated Negative Declaration.  
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Specific Plan 
 
Buildout of the Specific Plan would result in the addition of up to 2,300 residential units, 
1,265,000 square feet (s.f.) of commercial uses and 589,000 s.f. of office uses.  The project would it 
is located adjacent to San Marcos Boulevard, and generally surrounded by development. Overall, 
implementation of the Specific Plan represents an intensification of uses compared to what would be 
allowed under the current General Plan and Zoning. 
 
Using a rate of 2.96 residents per dwelling unit, the project is anticipated to add approximately 
6,800 residents to the City1.  Given that the City of San Marcos has a population of approximately 
76,725 (SANDAG 2006), the addition of 6,800 residents represents an 8.8 percent increase in the 
City’s 2006 population. It should be noted that development within the Specific Plan area is expected 
to occur over the next 20 years; therefore, the population increase would be spread over that period 
as well, and would average approximately 340 residents per year. It should be noted that under the 
current General Plan designations on the project site, the project area could be developed with up to 
944 residences without implementation of the Specific Plan. Therefore, the actual increase in 
residences due to the Specific Plan implementation is less.  
 
While the project represents an increase in population and an increase in intensity than would be 
developed under the current General Plan designations, this increase would not be characterized as 
growth inducing. Therefore, a less than significant impact is identified for this issue area.  
 
1.12 CUMULATIVE EFFECTS 

The cumulative impact analysis is presented in Section 7.0, Cumulative Effects. As required by 
CEQA, this EIR analyzes the cumulative impacts of the proposed project. The EIR cumulative 
analysis considered past, present, and probable future projects as well as future development 
associated with the General Plan.  The analysis presented in Section 7.0 determined that the project 
would have significant and unmitigated cumulative impacts for air quality.  
 
1.13 UNAVOIDABLE SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACTS 

The direct and cumulative environmental effects of the proposed project are discussed in detail in 
Section 3.0, Environmental Analysis, and in Section 7.0, Cumulative Effects, of this EIR.  With the 
exception of one impact (air quality), the potentially significant impacts identified in these analyses 
can be adequately mitigated or reduced to below a level of significance through the adoption of 
mitigation measures and the implementation of sound environmental planning practices.   
 

                                                   
1 This section assumes that the project would develop up to 2,300 dwelling units with an average occupancy 2.96 
residents per unit. This is based upon 2006 population and housing information from SANDAG. However, it should 
be noted that the actual number of residents per household is expected to be less than that due to the type of 
residential units proposed. However, for the purposes of the public services analysis, 2.96 residents per unit is 
assumed. 
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1.14 MITIGATION MONITORING AND REPORTING PROGRAM 

A Mitigation Monitoring and Reporting Program (MMRP) would has beenbe prepared for the project 
in accordance with §15097 of the CEQA Guidelines. The complete MMRP is included in Section 0.4 
of the Final EIR.  To ensure that the mitigation measures and project revisions identified in the EIR 
are implemented, the public agency shall adopt a program for monitoring or reporting on the 
revisions it has required in the project and the measures it has imposed to mitigate or avoid 
significant environmental effects.  The MMRP would be included as part of the Final EIR for the 
project. 
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Table 1.8-1.  Summary of Project Impacts and Mitigation Measures  

Impact Mitigation Measure Conclusions 
Aesthetics 
Impacts are less than significant. No mitigation measures are required. Less than significant. 
Air Quality 
Construction of the proposed project would result 
in significant emissions of PM10. 
 

MM 3.2-1 The total disturbance acreage during demolition or new 
construction involving surface disturbance (clearing, excavation 
or grading) shall not exceed 10 acres per day. 

MM 3.2-2 In addition to mandatory compliance with Rule 403, surface 
disturbance shall occur only in conjunction with the use of best 
available control measures (BACMs), including, but not limited to, 
those presented in Table 3.3-13, BACM Requirements for 
Proposed Project.   

Mitigated to below a level of significance. 

Construction of the proposed project would result 
in significant emissions of NOx. 

MM 3.2-3 Maintain equipment in tune as per manufacturers’ specifications. 
MM 3.2-4 Utilize catalytic converters on gasoline-powered equipment. 
MM 3.2-5 The project applicants shall designate an on-site Air Quality 

Construction Mitigation Manager (AQCMM) who shall be 
responsible for directing the BACM compliance with mitigation 
measures for project construction. 

MM 3.2-6 All diesel-fueled engines used in the construction of the project 
shall use ultra-low sulfur diesel fuel, which contains no more than 
15 ppm sulfur or alternative fuels (e.g., reformulated fuels, 
emulsified fuels, compressed natural gas, or power with 
electrification).  Low-sulfur diesel fuel (500 ppm sulfur content) 
shall be used only if evidence is obtained and maintained from 
the fuel supplier(s) that ultra-low sulfur diesel fuel is infeasible. 

MM 3.2-7 All construction diesel engines that have a rating of 50 
horsepower (hp) or more shall meet, at a minimum, the Tier 2 
California Emission Standards for Off-road Compression-Ignition 
Engines as specified in California Code of Regulations, Title 13, 
Section 2426(b)(1) unless certified by the on-site AQCMM that 
such an engine is not available for a particular item of equipment.  
In the event that a Tier 2 engine is not available for any off-road 
engine larger than 50 hp, that engine shall be a Tier 1 engine.  If 
a Tier 1 engine is not available for any off-road engine larger than 

Significant and unmitigated 
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Impact Mitigation Measure Conclusions 
50 hp, then that engine shall be a 1996 or newer engine.  The 
AQCMM may grant relief from this requirement for an engine if 
compliance with this requirement is infeasible.  All diesel-fueled 
engines used in the construction of the project shall have clearly 
visible tags issued by the AQCMM showing that the engine meets 
this requirement. 

MM 3.2-8 Idling time shall be minimized to 5 minutes when construction 
equipment is not in use, unless more time is required per engine 
manufacturer’s specifications or for safety reasons. 

Construction of the proposed project would result 
in significant emissions of ROG. 
 

MM 3.2-9 Future development within the Specific Plan area shall use low-
VOC paints and efficient transfer systems. 

MM 3.2-10 Future architectural coatings shall adhere to the requirements of 
SDAPCD Rule 67 (Architectural Coatings). 

MM 3.2-11 Finish work that includes architectural coatings shall be limited to 
25,000 square feet per day.  This requirement shall be included 
as a note on all improvement plans for development within the 
Specific Plan area.  

Mitigated to below a level of significance. 

Implementation of the proposed project would 
result in significant vehicular emissions of NOx, 
PM10, and ROG. 

In addition to providing alternative transportation facilities on-site which is planned 
as part of project design, the project shall incorporate the following mitigation 
measure to reduce operational-related emissions of NOx, PM10, and ROG: 
MM 3.2-12 Prior to issuance of building permits, the applicant shall submit a 

transportation management plan and provide evidence, to the 
satisfaction of the City, that indicates compliance with the 
following measures outlined in the transportation management 
plan: 

• Provide preferential parking for carpool/vanpool 
vehicles; 

• Provide secure and conveniently located bicycle 
parking and storage for workers and patrons; and 

• Provide preferential parking for hybrid and alternative 
fuel vehicles. 

In addition, the following measure shall be included within the 
transportation management plan with specific criteria and 
standards to be reviewed and approved by the City: 

Significant and unmitigated 
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Impact Mitigation Measure Conclusions 
• Use energy-efficient lighting and process systems, such 

as low-NOx water heaters, furnaces, and boiler units. 
Biological Resources 
Permanent impacts to jurisdictional wetland and 
non-wetland waters of the U.S. are considered 
significant and require mitigation due to Phase 1 
of the project. 

MM 3.3-1 Permanent impacts to jurisdictional waters of the U.S., including 
wetlands, totaling 23.38 acres due to Phase 1 improvements, 
shall be mitigated as follows: 

• Impact to 6.35 acre of Southern willow scrub shall be 
mitigated at a 3:1 ratio. This will be accomplished 
through creation of 6.35 acres of southern willow scrub 
and enhancement of 12.70 acres of southern willow 
scrub. 

• Impact to 0.14 acre of disturbed southern willow scrub 
shall be mitigated at a 3:1 ratio. This will be 
accomplished through the creation of 0.14 acre of 
disturbed southern willow scrub and enhancement of 
0.28 acre of disturbed southern willow scrub. 

• Impact to 0.04 acre of walnut woodland shall be 
mitigation at a 1:1 ratio. This will be accomplished by 
the creation of 0.04 acre of walnut woodland. 

• Impact to 0.96 acre of freshwater marsh shall be 
mitigated at a 1:1 ratio. This will be accomplished by the 
creation of 0.96 acre of freshwater marsh. 

• Impact to 6.83 acres of herbaceous wetland shall be 
mitigated at a 1:1 ratio. This will be accomplished by the 
creation of 6.83 acres of freshwater marsh. 

• Impact to 7.00 acres of disturbed herbaceous wetland 
shall be mitigated at a 1:1 ratio. This will be 
accomplished by the creation of 7.00 acres of disturbed 
freshwater marsh. 

• Impact to 0.50 acre of alkali meadow shall be mitigated 
at a 1:1 ratio. This will be accomplished by the creation 
of 0.50 acre of this habitat. 

• Impact to 1.16 acre of alkali meadow shall be mitigated 
at a 1:1 ratio. This will be accomplished by the creation 
of 1.16 acre of this habitat. 

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
• Impact to 0.23 acre of open water shall be mitigated at 

a 1:1 ratio. This will be accomplished by creating 0.23 
acre of this habitat. 

• Impact to 0.16 acre of open channel shall be mitigated 
at a 1:1 ratio. This will be accomplished by creating 
0.16 acre of this habitat. 

• Impact to 0.01 acre of arundo shall be mitigated at a 1:1 
ratio. This will be accomplished by enhancing 0.01 acre 
of habitat. 

Of the 57.09 acres of jurisdictional waters and wetlands identified 
within the project area, 33.71 acres would remain preserved as 
open space and enhanced/restored, where appropriate, as part of 
the mitigation efforts for this project.   
To achieve the appropriate hydraulics for the proposed levee, 
specific areas of the channel at both the downstream and 
upstream ends were designated for energy dissipation purposes.  
In lieu of riprap, a plantable articulated concrete block (ACB) 
matrix system (i.e., Armorflex or a suitable alternative approved of 
by the resource agencies) would be installed to allow for onsite 
revegetation.  The mitigation ratios for wetland and non-wetland 
waters impacts are proposed in accordance with the 1989 federal 
“no net loss of wetlands” policy, which states that for each acre of 
wetlands impact, an acre must be restored, enhanced, and/or 
created thus maintaining and/or increasing the overall wetlands 
present.  Thus, a total of 36.36 acres of wetlands mitigation is 
proposed to compensate for permanent wetlands impacts to 
23.38 acres.  
Of the 36.36 acres of proposed mitigation, 23.38 acres would be 
created both onsite and offsite and the remaining 12.99 acres 
would be either created and/enhanced.  Approximately 10 acres 
of wetlands mitigation would occur within the project area, where 
feasible, and would allow for terracing onsite in order to promote 
the growth of different types of vegetation and to better imitate 
floodplain-like functions.  The balance of the mitigation obligation, 
totaling approximately 26.36 acres, would occur at an off-site 
location(s). The off-site locations would be reviewed and 
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Impact Mitigation Measure Conclusions 
approved by the City Planning Director. The criteria for the 
mitigation site includes a preference for a site in the same 
watershed or in geographic proximity, and replaces the function 
and value of the wetland lost. 
The details of the revegetation program would be described in a 
conceptual wetlands mitigation and monitoring plan, which would 
be prepared and submitted to the USACE, RWQCB, and CDFG 
during the wetlands permitting phase of the project.  The 
conceptual wetlands mitigation and monitoring plan would 
address all impacts to jurisdictional areas as well as mitigation 
needed to compensate for those impacts in accordance with 
resource agency permit requirements.  The plan would 
summarize existing site conditions, discuss the project description 
and impacts, outline the goals of the revegetation program, detail 
the planting design, address plant materials sources and lead 
time, describe installation requirements, irrigation sources, 
erosion control, maintenance and monitoring requirements, and 
outline reporting/documentation requirements.    

Permanent impacts to jurisdictional wetland and 
non-wetland waters of the U.S. are considered 
significant and require mitigation due to Phase 2 
of the project. 

MM 3.3-2  Impact to 0.07 acre southern willow scrub shall be mitigated at a 
3:1 ratio (0.21 acre mitigation required); 0.55 acre herbaceous 
wetland shall be mitigated at a 1:1 ratio (0.55 acre mitigation 
required); and 0.16 acre of disturbed herbaceous wetland shall be 
mitigated at a 1:1 ration (0.16 acre mitigation required). This 
mitigation would be the responsibility of future developers within 
the Specific Plan area. 

Mitigated to below a level of significance. 

Temporary Impacts to Jurisdictional Wetland and 
Non-Wetland Waters of the U.S. (Phase 1) 
 

MM 3.3-3 Temporary impacts during Phase 1 to vegetated wetlands, 
totaling 7.20 acres, shall be restored at a 1:1 ratio to pre-
construction contours and vegetation types.   

MM 3.3-4 A weed eradication program shall also be implemented during the 
revegetation site preparation procedures and would continue 
throughout the long-term maintenance period.  The mitigation 
areas, through expansion of the riparian zone, should provide 
increased benefits to native wildlife by providing additional 
buffering effects from the adjacent developments, increasing 
habitat diversity and increasing foraging opportunities, thus 
increasing the overall habitat function and value of this portion of 
San Marcos Creek.   

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
Direct permanent and temporary impact to upland 
habitat due to Phase 1 project construction. 

MM 3.3-5 Permanent and temporary impacts to 0.64 acre of coyote brush 
scrub, 3.58 acres of disturbed coyote brush scrub, 0.28 acre of 
isocoma scrub, and 0.07 acre of disturbed isocoma scrub due to 
Phase 1 of the project would be mitigated at a proposed ratio of 
1:1 in accordance with the City’s draft Subarea Plan.  Therefore, 
a total of 4.57 acres of mitigation is required for impacts to these 
vegetation communities.  This mitigation shall occur through 
offsite creation, enhancement, and/or preservation of 4.57 acres 
of coastal sage scrub, or any variant described herein. 

Mitigated to below a level of significance. 

Direct permanent and temporary impact to upland 
habitat due to Phase 2 project construction would 
be significant.  

MM 3.3-6 Future development within the Specific Plan area (Phase 2) would 
result in impact to 0.74 acre of disturbed coyote brush scrub and 
0.02 acre of disturbed isocoma scrub.  This habitat would be 
mitigated at a proposed ration of 1:1 in accordance with the City’s 
Draft Subarea Plan. Therefore, a total of 0.76 acres of mitigation 
is required for impacts to these vegetation communities.  This 
mitigation shall be the responsibility of future developers within 
the Specific Plan Area, if the habitat identified above occurs on 
their specific project area. 

Mitigated to below a level of significance. 

Direct and indirect impacts to approximately 
2,400 southern tarplant individual during Phase 1 
of the project would be significant 

MM 3.3-7 Impacts to 2,400 southern tarplant due to Phase 1 of the project 
shall be mitigated through relocation to suitable onsite and offsite 
locations. This would be achieved through a combination of direct 
transplanting of mature plants, direct seeding, and planting of 
southern tarplant grown from seeds collected from the project 
area.  Southern tarplant salvage areas shall be flagged for seed 
collection and individual plant salvaging during the appropriate 
collection period. Seed shall be collected from populations to be 
impacted and stored for subsequent seeding efforts at proposed 
translocation sites.  A portion of the seed shall be propagated at a 
native plant nursery to produce container plants for out-planting at 
the proposed translocation sites. Each southern tarplant 
translocation site shall be designed in a location(s) where long-
term viability of the populations can be assured (size of 
translocation site to be based upon original impacts to the 
existing population, estimated at 2,400 individuals).  Soils and 
solar exposure shall be comparable to the original donor site.  
The translocated populations shall border native areas or shall be 
established in context to the native plant revegetation effort, to 

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
help avoid invasion of non-native plant species. Proof of habitat 
acquisition shall be provided to the Planning Director prior to 
issuance of a grading permit. Additionally, the final restoration 
plan designed to achieve the above-specified performance 
measures shall be approved by the Planning Director. 

Direct and indirect impacts to approximately 
1,600 southern tarplant individual during Phase  2 
of the project would be significant 

MM 3.3-8 Impact to 1,600 southern tarplant due to future development in 
the Specific Plan area (Phase 2), shall be mitigated through 
relocation to suitable onsite and offsite locations. This would be 
achieved through a combination of direct transplanting of mature 
plants, direct seeding, and planting of southern tarplant grown 
from seeds collected from the project area.  Southern tarplant 
salvage areas shall be flagged for seed collection and individual 
plant salvaging during the appropriate collection period. Seed 
shall be collected from populations to be impacted and stored for 
subsequent seeding efforts at proposed translocation sites.  A 
portion of the seed shall be propagated at a native plant nursery 
to produce container plants for out-planting at the proposed 
translocation sites. Each southern tarplant translocation site shall 
be designed in a location(s) where long-term viability of the 
populations can be assured (size of translocation site to be based 
upon original impacts to the existing population, estimated at 
1,600 individuals).  Soils and solar exposure shall be comparable 
to the original donor site.  The translocated populations shall 
border native areas or shall be established in context to the native 
plant revegetation effort, to help avoid invasion of non-native 
plant species. Proof of habitat acquisition shall be provided to the 
Planning Director prior to issuance of a grading permit. 

Mitigated to below a level of significance. 

Direct impact to southwestern spiny rush would 
be significant. 

MM 3.3-9 Direct impacts to southwestern spiny rush shall be mitigated 
through replanting within the project area. Southwestern spiny 
rush individuals potentially impacted would be planted within the 
project area within suitable riparian habitat.   

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
Indirect impacts to sensitive wildlife are 
potentially significant and require mitigation. 

MM 3.3-10  To reduce indirect impacts to migratory birds, the City shall retain 
a qualified biologist to provide biological monitoring while work 
occurs within San Marcos Creek to assure that sensitive species 
present within the creek are not directly impacted by the 
proposed work.  Construction would be phased, where feasible, 
to avoid work during the breeding season (i.e., January through 
September).  If construction activity is to commence during the 
breeding season (January 1 through September 15), a one-time 
pre-construction biological survey for nesting bird species must 
be conducted within the proposed impact area 72 hours prior to 
construction.  This survey is necessary to assure avoidance of 
impacts to nesting raptors (i.e., Cooper’s hawk) and/or birds 
projected by the federal Migratory Bird Treaty Act.  If any active 
nests are detected, the area would be flagged and mapped on 
the construction plans along with a minimum of a 25-foot buffer 
and up to a maximum buffer of 300 feet for raptors, as 
determined by the project biologist, and would be avoided until 
the nesting cycle is complete. 

MM 3.3-11 Prior to issuance of grading permit, a protocol California coastal 
gnatcatcher survey shall be required. The survey shall be 
conducted by a permitted CAGN biologist. If the habitat is found 
to be occupied by a California gnatcatcher, no clearing or 
construction shall be allowed during the breeding season 
(February 15 – August 31).  If construction should occur during 
the breeding season, a 300-foot buffer shall be established 
between construction activities and any occupied habitat. 
Protocol survey results shall be submitted to the Planning Director 
and USFWS for review. 

Mitigated to below a level of significance. 

Cultural Resources 
Development of the project would impact CA-
SDI-17423. 

MM 3.4-1 An archaeological data recovery program shall be prepared for 
CA-SDI-17423 that includes the following: (1) An acceptable data 
recovery plan stating the specific research goals and questions 
that are to be addressed if archaeological deposits are to be 
recovered; (2) post-field artifact processing and analysis; (3) 
report of findings; and (4) permanent curation of artifacts at a 
qualified institution in order to preserve and analyze a substantial 
portion of the site’s information value. 

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
Feature recovery shall employ standard archaeological 
excavation techniques. The data recovery shall be developed and 
implemented in consultation with interested local Native American 
groups. A final report on the results of the archaeological recovery 
shall be submitted to the Planning Director and the Southcoast 
Information Center. Curation and report submittal shall occur prior 
release of the grading bond for the project. 

MM 3.4-1 Prior to issuance of a grading permit for floodway and 
infrastructure improvements, a testing program shall be prepared 
for CA-SDI-17423. The testing program shall consist of surface 
collection and mapping of all cultural materials; excavation of 
shovel test units to identify site boundaries; and the excavation of 
a minimum of two 1x1 meter test units to determine whether the 
site contains a subsurface deposit.  If the site is found to be non-
eligible for inclusion in the California Register, then no additional 
mitigation would be necessary.  However, if the site is determined 
to be eligible for inclusion in the California Register, mitigation of 
impacts in the form of data recovery would be required.  
In the event that data recovery is required, a treatment plan shall 
be prepared that includes the following: (1) An acceptable data 
recovery plan stating the specific research goals and questions 
that are to be addressed if archaeological deposits are to be 
recovered; (2) post-field artifact processing and analysis; 
(3) report of findings; and (4) permanent curation of artifacts at a 
qualified institution. 
Feature recovery shall employ standard archaeological 
excavation techniques. The testing and evaluation plan shall be 
designed an implemented by a qualified archaeologist. Both the 
testing and evaluation plan and the data recovery shall be 
developed and implemented in consultation with interested local 
Native American groups. A final report on the results of the 
archaeological recovery shall be submitted to the Planning 
Director. 

Development of the project may impact 
previously unidentified archaeological resources. 

MM 3.4-2a All initial grading activities in undeveloped areas bordering San 
Marcos Creek within the project boundary shall be monitored by a 
qualified archaeologist. In the event that buried archaeological 
resources are exposed during project construction, work within 50 

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
feet of the find shall stop until the archaeologist can identify and 
evaluate the significance of the discovery and develop 
recommendations for treatment. The archaeologist shall also 
have the authority to make an informed, final decision to either 
resume construction or require more extensive investigation.  If 
the discovered cultural resources display the potential to be 
significant, the archaeologist shall notify the City of San Marcos 
immediately, and all work shall stop immediately within an 
expanded 100-foot radius pending resolution of the discovery. 
Recommendations could include preparation of a treatment plan, 
which could require recordation, collection and analysis of the 
discovery; preparation of a technical report; and curation of the 
collection and supporting documentation at a qualified institution. 
At the completion of the activity that requires an archaeological 
monitor, the monitor shall submit a monitoring report including a 
daily log of all monitoring activity and possible recommendations 
to the Planning Director. 

MM 3.4-2b Prior to the issuance of a grading permit, the project applicant 
shall enter into a pre-excavation agreement with the San Luis Rey 
Band of Mission Indians. The pre-excavation agreement shall 
include the following: 1) a culturally affiliated Native American 
monitor during initial grading activities, 2) the return of cultural 
items that may be found during project construction, and 3) 
proper treatment and reburial of any remains found. 

Implementation of the project would result in 
significant impacts to one historical structure 
located at 918 Discovery Street. 

MM 3.4-3 Prior to relocation of the residence at 918 Discovery Street, a 
Historic American Building Survey shall be conducted. The 
survey shall be prepared by a qualified historian and shall include 
large-format black and white photography of the exterior 
elevations and interior of the house. The survey shall also include 
a ground plan of the building, additional archive research and 
preparation of a detailed history of the building and its occupants.  

MM 3.4-4 Prior to any surface disturbance activities associated with the 
floodway improvement project, the residence at 918 Discovery 
Street shall be relocated to another location within the City of San 
Marcos. Upon relocation, the residence shall be rehabilitated. 
Rehabilitation shall occur in a manner that is consistent with the 
Secretary of the Interior's Standards for Rehabilitation.  

Mitigated to below a level of significance. 
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Implementation of the project has the potential to 
result in significant impacts to paleontological 
resources. 

MM 3.4-5 Prior to the issuance of the grading permit for any grading within 
the project area (including Caltrans right-of-way), a qualified 
paleontologist shall review the proposed project area to 
determine the potential for paleontological resources to be 
encountered. If there is a potential for paleontological resources 
to occur, the paleontologist shall identified the area(s) where 
these resources are expected to be present, and a qualified 
paleontological monitor shall be retained to monitor the initial cut 
in any areas that have the potential to contain paleontological 
resources. 
If fossils are discovered during project construction, the 
paleontologist shall recover them. In most cases, this fossil 
salvage can be completed in short period of time. However, some 
fossil specimens may require an extended salvage period. Under 
this scenario, the paleontologist shall be allowed to temporarily 
divert or direct grading and excavation to allow for recovery of 
fossil remains.  

Mitigated to below a level of significance. 

Hazards and Hazardous Materials 
The project would require the import of up to 
650,000 cubic yards of fill material. The ultimate 
source of the fill material has not been identified.  
In the event that the fill contained hazardous 
materials, there is a potential for a significant 
hazard impact.  

MM 3.5-1a Fill material for levee construction and earthwork activity shall be 
free of organic matter, hazardous materials or other 
unsatisfactory materials. Written verification shall be provided to 
the City Engineer that the fill is free of hazardous materials. 

MM 3.5-1b Prior to the issuance of any grading, demolition, or building 
permits for the project site, a Risk Management Plan (RMP) shall 
be prepared for the project site.  At a minimum, the RMP shall 
establish soil and groundwater mitigation and control 
specifications for grading and construction activities at the site, 
including health and safety provisions for monitoring exposure to 
construction workers, procedures to be undertaken in the event 
that previously unreported contamination is discovered, and 
emergency procedures and responsible personnel.  The RMP 
shall also include procedures for managing soils and groundwater 
removed from the site to ensure that any excavated soils and/or 
dewatered groundwater with contaminants are stored, managed, 
and disposed of in accordance with applicable regulations and 
permits. The RMP shall also include an Operations and 

Mitigated to below a level of significance 
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Impact Mitigation Measure Conclusions 
Maintenance Plan component, to ensure that health and safety 
measures required for future construction and maintenance at the 
project site shall be enforced in perpetuity.  The RMP shall be 
submitted to the City Fire Department for review and approval. 

Underground storage tanks are located within the 
proposed development area of the Specific Plan.  
Should project construction occur before the 
underground storage tanks located onsite are 
cleaned up, a potentially significant impact would 
be identified. 
  

MM 3.5-2 Prior to initiation of any grading, it shall be confirmed that there 
are no hazardous materials on the project site. In the event that 
hazards materials are found on the project site, the materials 
shall be remedied in accordance with all federal and state 
requirements. Remediation shall be completed prior to 
construction within the impacted area.  

MM 3.5-3 Project construction in areas where leaking underground storage 
tanks have been identified shall be avoided until proper clean up 
of the tanks has occurred. All clean up shall occur under a 
Workplan approved and overseen by the appropriate regulatory 
agency that has jurisdiction for the clean up. The Workplan shall 
include a summary of any Phase 1 and Phase II investigations 
and a summary table of sampling results for which hazardous 
materials were found. 

Mitigated to below a level of significance. 

Future buildout of the project vicinity would result 
in the removal of older structures, as well as the 
relocation on one structure that could contain 
hazardous asbestos containing materials or lead 
based paint.  

MM 3.5-4 Prior to demolition of facilities or relocation of any buildings on the 
project site, a licensed asbestos inspector shall be retained to 
determine the presence of asbestos and asbestos containing 
materials (ACMs) within structures.  The inspection shall be 
consistent with the federal and state occupational exposure 
standards for asbestos and ACMs.  The applicant shall comply 
with all applicable state and federal abatement policies and 
procedures for removal of ACMs present on the site.   

MM 3.5-5 Prior to demolition of facilities or relocation of any buildings on the 
project site, a licensed lead-based paint (LBP) inspector shall be 
retained to determine the presence of lead-based paint and lead-
based paint containing materials (LBPCM) within structures.  The 
inspection shall be consistent with federal and state occupational 
exposure standards for LBP and LBPCM.  The applicant shall 
comply with state and federal abatement policies and procedures 
for removal of LBP and LBPCM present on the site.  

Mitigated to below a level of significance. 
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SR-78 hydraulic improvements have the potential 
to result in release of Asbestos-Containing 
Materials, Lead-Based Paints and Creosote-
Containing Materials. This represents a 
significant impact. 
 

MM 3.5-6 Prior to removal of roadway and associated structures for the SR-
78 hydraulic improvements, an assessment for asbestos-
containing materials, lead-based paint containing materials and 
creosote-containing materials shall be conducted by a licensed 
inspector. Handling and disposal of asbestos-, lead- and 
creosote-containing materials (if found), shall be performed by a 
certified contractor according to Cal-OSAH guidelines, Title 8, 
Section 1532.1(e)(2)(B) and Section 1529 of the California Code 
of Regulations, and Federal EPA guidelines. Additionally, if 
asbestos-, lead-, or creosote-containing materials are discovered, 
a Health and Safety plan shall be prepared. The Health and 
Safety plan shall be submitted to Caltrans prior to construction 
and shall address the effects to persons working onsite and 
offsite, use of proper personal protective equipment onsite, 
handling and disposal measures of yellow paint and yellow 
thermalplastic paint and strip or pavement markings 

Mitigated to below a level of significance. 

Hydrology and Water Quality 
Phase 1 and Phase 2 project construction of the 
project may result in a significant impact to water 
quality. 

MM 3.6-1 The applicant(s) shall prepare a Stormwater Pollution Prevention 
Plan (SWPPP) designed to reduce potential impacts to surface 
water quality through the construction-period of the project.  The 
SWPPP shall include: 

• Specific and detailed Best Management Practices 
(BMPs), such as those set out in Table 3.6-1, shall be 
required for the project.  At minimum, BMPs shall 
include practices to minimize the contact of construction 
materials, equipment, and maintenance supplies (e.g., 
fuels, lubricants, paints, solvents, adhesives) with 
stormwater.  The SWPPP shall specify properly 
designed centralized storage areas that keep these 
materials out of the rain. 

• On-site construction personnel shall be educated on the 
importance of stormwater quality protection. Site 
supervisors shall conduct regular tailgate meetings to 
discuss pollution prevention.  The frequency of the 
meetings and required personnel attendance list shall 
be specified in the SWPPP.  

Mitigated to below a level of significance. 
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• Watering for dust control shall be performed during the 

dry season.  The potential for erosion is generally 
increased if grading is performed during the rainy 
season as disturbed soil can be exposed to rainfall and 
storm runoff.  If grading must be conducted during the 
rainy season, the primary BMPs selected shall focus on 
keeping sediment on the site.  End-of-pipe sediment 
control measures (e.g., basins and traps) shall be used 
only as secondary measures.  If hydroseeding is 
selected as the primary soil stabilization method, then 
these areas shall be seeded by September 1st using 
native species only, and irrigated as necessary to 
ensure that adequate root development has occurred 
prior to October 1.  Entry and egress from the 
construction site shall be carefully controlled to 
minimize off-site tracking of sediment.  Vehicle and 
equipment wash-down facilities shall be provided and 
designed to be accessible and functional during both 
dry and wet conditions. 

Operation of Phase 2 of the project may result in 
impacts to water quality.  

MM 3.6-2 Future development within the Specific Plan area shall prepare a 
Water Quality Technical Report (WQTR). The WQTR shall 
identify the project operation BMPs that shall be used to ensure 
that future projects do not degrade water quality. The WQTR shall 
also document how the future project would satisfy the 
requirements of the City’s Stormwater Standards Manual. The 
WQTR shall be submitted to the City Engineer for review and 
approval prior to the issuance of a grading permit. 

Mitigated to below a level of significance. 
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The project would result in an increase of 
sediment delivery downstream towards Lake San 
Marcos.  This represents a significant impact. 

MM 3.6-3a A check dam (i.e., berm) shall be constructed within San Marcos 
Creek at the Via Vera Cruz crossing to reduce sediment delivery 
to Lake San Marcos. The check dam shall be constructed on the 
channel bed across the bridge opening. The check dam will be 
constructed so that it will not erode during flow events. Natural 
materials such as rock or man-made materials such as concrete 
shall be used. If rock is selected, then grout will be needed to 
secure the rock in place. The grout shall be colored to blend with 
the natural surrounding. If concrete is used, it shall be colored 
and textured for a more natural appearance. A weir (or notch) 
shall be constructed within the check dam to prevent water from 
ponding upstream of the facility. The check dam shall be 
designed and constructed to minimize environmental impacts and 
disturbances to the creek. The Via Vera Cruz check dam shall be 
constructed within the temporary construction easement for the 
crossing to the extent possible. 

MM 3.6-3b A check dam shall be constructed just upstream of Discovery 
Street. This check dam shall cause sediment to deposit upstream 
of Discovery Street and further reduce sediment delivery to Lake 
San Marcos.   The check dam height shall be designed so that it 
does not adversely impact the upstream water surface elevations 
including the water surface elevations in Las Posas Creek. The 
Discovery Street check dam shall be constructed within the 
existing channel bed armoring to the extent possible. 

MM 3.6-3 The project applicant shall implement the following mitigation 
measure to control downstream sedimentation and ensure that 
sediment delivery does not exceed pre-project levels: 

• Armoring of the proposed Via Vera Cruz Road 
Crossing: The proposed road crossing with culverts for 
the Via Vera Cruz crossing is shown in Figure 9 of the 
Sediment Study (see Appendix E.2 of the Draft EIR).  
Since the road crossing is slightly above the existing 
channel bed, it would act as a check dam to induct 
sediment deposition on its upstream side, thereby 
reducing sediment flow toward downstream. 

Mitigated to below a level of significance. 
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Project design proposes a redefinition of the 100-
year floodplain boundary; however, until FEMA 
approval is obtained, development is proposed 
within an existing 100-year floodplain.  Impacts 
are significant. 

MM 3.6-4 Before any specific plan development may be approved by the 
City of San Marcos within properties currently within the 100-year 
floodplain, the applicant must demonstrate that a Letter of Map 
Revision (LOMR) removing the affected parcels from the 
floodplain or Conditional Letter of Map Revision (CLOMR) has 
been obtained from the Federal Insurance Administration of the 
FEMA.  

Mitigated to below a level of significance. 

Construction of levees could potentially cause a 
significant impact. 

MM 3.6-5 The flood control facilities shall be designed by a professional 
engineer who would certify that the flood control facilities, 
including the levee, meet requirements for stability and safety as 
set forth by the U.S. Army Corp of Engineers. Final geotechnical 
and hydraulic studies shall be completed by professional 
engineers to support the certification of the levee. 

Mitigated to below a level of significance. 

Land Use and Planning 
Implementation of the proposed project would 
result in an inconsistency with the current 
General Plan. 

MM 3.7-1 Prior to project implementation, a General Plan Land Use 
Element Amendment shall be approved to change the General 
Plan designations within the portion of the project proposed for 
development as Specific Plan. This is warranted in that the 
proposed project uses would not be compatible with the existing 
land use designation and result in a significant land use impact. 

Mitigated to below a level of significance. 

Implementation of the proposed project would 
result in an inconsistency with the current zoning 
designation. 

MM 3.7-2 Prior to project implementation, a Rezone shall be approved for 
the areas identified for developed to Specific Plan.  This is 
warranted in that the proposed project would not be compatible 
with the existing zoning for the property and result in a significant 
land use impact. 

Mitigated to below a level of significance. 

The proposed right-of-way for two three roadway 
segments is inconsistent with the Circulation 
Element. The segment of Discovery Street 
between McMahr and Craven, and the segment 
of Grand Avenue between the future Grand 
Avenue bridge and Discovery, and the segment 
of McMahr between Main Street and Creekside 
Drive are proposed at a different classification 
that what is identified in the Circulation Element.  

MM 3.7-3 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify the segment 
of Discovery Street between McMahr and Craven to a modified 
Secondary Arterial with parking along the north side of the street.  

MM 3.7-4 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify the segment 
of Grand Avenue between the future Grand Avenue bridge and 
Discovery Street to a Secondary Arterial.  

MM 3.7-5 Prior to project implementation, a General Plan Circulation 
Element Amendment shall be approved to reclassify to segment 

Mitigated to below a level of significance 
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Impact Mitigation Measure Conclusions 
of McMahr Road between future Main Street and Creekside Road 
and to eliminate the segment of McMahr between Creekside 
Road and Discovery Street.   

Noise 
Implementation of the proposed project would 
result in significant construction-related noise 
impacts during Phase 1 and Phase 2 of the 
project. 
 

MM 3.8-1 A condition on the improvement plans and within construction 
contracts which require: 

• Exterior construction, hauling or delivery activities shall 
be scheduled to occur during normal daytime working 
hours, i.e. 7:00 a.m. and 6:00 p.m., Monday through 
Friday, and 8:00 a.m. and 5:00 p.m. on Saturday.  No 
construction would occur on Sundays and legal 
holidays. These criteria shall be included in the 
improvement plans prior to initiation of construction. 
Exceptions to allow expanded construction activity 
hours shall be reviewed on a case-by-case basis as 
determined by the Planning Director. 

• All heavy construction equipment and all stationary 
noise sources (such as diesel generators) shall be fitted 
with factory-specified mufflers. 

• Truck routes, equipment warm up areas, water tanks, 
and equipment storage areas shall be located in an 
area as far away from existing residences as is feasible. 

The condition shall be reviewed and approved by the Planning 
Director prior to the issuance of permits. 

MM 3.8-2 The applicant shall prepare and post readily visible informational 
signs at each entrance of the construction are indicates that the 
site is a “Noise Controlled Zone” and that person, vehicles, 
machinery and equipment may be barred from the site for 
violations of the noise regulations. A Noise Complaint Hotline 
telephone number shall appear prominently on the sign. The 
overall sign, including format, size, style and content shall be pre-
approved by the City prior to posting. 

Mitigated to below a level of significance. 
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Implementation of the proposed project would 
result in noise impacts to future residential units 
due to traffic noise. 
 

MM 3.8-3 As development proposals come forward for the Specific Plan 
area, noise attenuation shall be required to reduce noise levels to 
acceptable standards. In the event that patios and balconies are 
determined to occur within the 65 dBA noise contour, noise 
attenuation would be required to reduce noise levels to 65 dBA 
CNEL or lower. This may include the use of architectural 
treatments, barriers, or other noise attenuating measures. The 
mitigation measures shall provide sound level reductions so that 
future uses within the Specific Plan area are consistent with the 
CNEL levels identified in the San Marcos General Plan. 

Mitigated to below a level of significance. 

Implementation of the proposed project would 
result in noise impacts to interior residential 
space. 

MM 3.8-4 Residential uses adjacent to project site roadways shall have 
dual-paned windows and supplemental ventilation (e.g., air 
conditioning systems) on their facades facing exterior roads. 

MM 3.8-5 Noise-sensitive uses within 500 feet of San Marcos Boulevard 
shall be shielded by intervening structures, or shall employ 
upgraded noise mitigation (e.g., premium windows, etc.). The 
hierarchy of structural noise reduction is as follows, and shall be 
employed as needed to meet interior noise level of 45 dB. 

Mitigated to below a level of significance. 

  

Exterior to 
Interior 

Reduction 
Desired (dB) Measure(s) Needed 

0-10 None 
10-20 Close single-paned windows facing roadway.  Provide 

supplemental ventilation. 
20-25 Close standard dual-paned windows.  Provide supplemental 

ventilation. 
25-30 Close upgraded dual-paned windows.  Provide supplemental 

ventilation.  Baffle vents and line ducts with absorbers. 
>30 Custom upgrades (dual layer drywall, triple-paned windows, 

steel doors, etc.) 
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Impact Mitigation Measure Conclusions 
Implementation of the proposed project would 
result in potential noise conflicts at the interface 
between retail commercial development and 
residential uses. 

MM 3.8-6  As development proposal come forward for the Specific Plan 
area, a site specific noise study shall be prepared for the 
development.  The noise study shall analyze the impact of co-
locating residential and commercial uses on the project site.  
Mitigation measures shall be identified and incorporated into the 
Conditional Use Permits, to reduce noise impacts associated with 
these uses. The mitigation measures shall provide sound level 
reductions so that future uses within the Specific Plan area are 
consistent with the CNEL levels identified in the San Marcos 
General Plan. 

Mitigated to below a level of significance. 

Public Services 
Impacts are less than significant. No mitigation measures are required. Less than significant. 
Transportation and Traffic 
Implementation of the proposed project would 
result in significant short-term impacts to project 
area roadways during the construction phase. 

MM 3.10-1 Prior to the issuance of grading permits and infrastructure 
improvement, the project applicant shall prepare a Construction 
Management Plan for review and approval by the Planning 
Director. The Construction Management Plan shall address the 
following: 

• Control for any street closure, detour, or other 
disruption to traffic circulation; 

• Routes that construction vehicles would utilize to 
access the site; 

• Hours of construction traffic; 
• Off-site vehicle staging and parking areas; and 
• Posted information for contact in case of emergency or 

complaint.  

Mitigated to below a level of significance. 

Future development within the Specific Plan may 
result in localized traffic impacts. This represents 
a significant impact. 

MM 3.10-2 As future development projects are proposed within the Specific 
Plan area mitigation measures to reduce project-level impacts to 
below a level of significance concurrent with impacts would be 
identified and implemented.  Impacts shall be mitigated to a level 
of service that is consistent with the Circulation Element of the 
San Marcos General Plan. 

Mitigated to below a level of significance. 
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Impact Mitigation Measure Conclusions 
Under Horizon 2030 conditions with the proposed 
Specific Plan land uses, two roadway segments 
are forecast to operate at deficient levels of 
service.  

MM 3.10-3 Extend Creekside Drive west from Bent Avenue to McMahr Road. 
This improvement shall be funded on a “fair share” basis by future 
developers within the Specific Plan area.   

Mitigated to below a level of significance. 

Utilities and Service Systems 
There is a potential that off-site wastewater and 
water infrastructure improvement may be 
required to serve the project. However, the extent 
of these potential off-site improvements is not 
known at this time. This represents a significant 
impact. 
 
Wastewater generated by the proposed project 
would require increased capacity at the 
wastewater treatment plant 
. 

MM 3.11-1 Future development within the Specific Plan (Phase 2) shall not 
occur until the VWD San Marcos Interceptor project has been 
completed. Additionally, Water and Sewer Studies shall be 
prepared to the satisfaction of VWD and shall identify the needed 
infrastructure needed to support Phase 2 development of the 
project. Future developers within the Specific Plan area shall be 
responsible for the payment of fair share fees for the necessary 
water and sewer infrastructure upgrades. Additional 
environmental review shall be required for any off-site 
improvements. Additionally, prior to the issuance of building 
permits for Phase 2 development, the Water Supply Assessment 
shall be revised by Vallecitos Water District. 

MM 3.11-1 Future development within the Specific Plan shall not occur until 
the VWD San Marcos Interceptor project has been completed. 
Additionally, as each development project in the Specific Plan 
area comes forward, project review by VWD shall be required to 
ensure there is adequate capacity in the VWD infrastructure to 
accommodate the wastewater generated by these projects. 
Future project applicants shall participate in a funding mechanism 
to ensure that adequate infrastructure is in place. The terms of 
the funding mechanism shall be determined by VWD.  

Mitigated to below a level of significance. 
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